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THE 

GRAND ARMY BLUE-BOOK. 



Thr Grand Arhv Blue-Book was first compiled and issued 
by Past Commander-in-Chief Robert B. Beath, in 1884, its pur- 
pose being to bring together for handy reference the Rules and 
Regulations and all Decisions or Opinions bearing thereon. It 
was officially accepted as authority upon all matters passed upon 
and reported to the National Encampment by the Commanders- 
in-Chief and Judge -Advocates-General. 

In i886 the following resolution, presented by Judge-Advo- 
cate-General C. H. Grosvenor, was unanimously adopted by the 
National Encampment ; 

Rtsokitd, That this National Encampment, actuated by a desire for uni- 
formity of rulings and decisions upon the Laws, Rules, and Regulations of the 
Grand Army of the Republic, does hereby endorse the Blue-Book compiled 
and writlen by Past Commander-in-Chief R. B. Beath as a standard and 
authoritative book of reference and authority, and Comrade Beath is requested 
to continue the revision of his work from time to time to correspond with (he 
new Decisions of the National Encampment and the changes of the Rules and 
Regulations. 

Several editions followed, and the publication was then trans- 
ferred to National Head- quarters. No edition had been printed 
for the year 18S9, and the National Encampment at Boston, 1890, 
directed the appointment of a committee to prepare a complete 
Digest up to that date, to be printed when approved by the Com- 
mander-in-Chief. 

Under this resolution the undersigned were appointed as such 
committee. In this compilation the same general form has been 
followed, but all subsequent Decisions and Opinions have been 
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brought forward to their proper position in the text of the Rules 
and Regulations. 

Decisions and Opinions rendered null and void by subsequent 
legislation have been omitted, except in a few instances where 
the Opinions contained statements of such general interest that 
it seemed wise to retain them, with the explanation appended that 
they are now inoperative. 

Robert B. Beath, 
s, s. burdett, 
Hehry E. Taintor, 

Comnattee, 

At the National Encampment in Boston, 1890, Judge-Advocate- 
General D. R. Austin called attention to the need of a concise 
form for the government of courts-martial, which had been for 
some time under consideration through previous recommendations 
on that subject. 

The Encampment authorized the appointment of a committee 
to prepare such a code, to be published in connection with the 
Bloe-Book. {^Journal, 1890, page 356-) 

The Commander-in-Chief appointed the undersigned as such 
committee, and he having duly approved their report as pro- 
vided in the resolution, the same is hereto appended, pages 

241-350- 

D. R. Austin, 
Jos. W. O'Neall, 
Hehry M. Duffield, 
Cemmittee. 
Approved ; 

Wheelock G. Veazey, 

Commander-in- Chief. 
Official : 

J. H. GOULDING, 

Adjutant- General. 
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PREFACE. 



The first Post of the Grand Army of the Republic was organ- 
ized at Decatur, Illinois, April 6, 1866, by Dr. B. F. Stephenson, 
of Springfield. 

This was followed by the fonnation of Post No, a, at Spring- 
field, and Posts were thereafter rapidly established throughout 
Illinois and in the States of Wisconsin, Indiana, Ohio, Iowa, and 
Missouri. 

A Department Convention was held at Springfield on July 12, 
i366, and General John M. Palmer was elected Department 
Commander. 

The following resolution was adopted by the Encampment : 

Whereas, We, the members of the Grand Army of the Republic, rec<^- 
nize in Major B. F. Stephenson, of SpiingSeld, Iliiaois, the head and front 
of the organization; be it therefore 

Raolvcd, That for the energy, loyalty, and perseverance manifested in or- 
ganizing the Grand Army of the Republic he is entitled to the gratitude of 
all loyal men, and that we, as soldiers, tender him our thanks, and pledge him 
OUT friendships at all times and tinder all circumstances. 

Dr. Stephenson assumed charge of the organization of Posts 
in other States, and issued orders as Commander-in-Chief. 

On October 31, 1866, he issued a call for a National Conven- 
tion of the Grand Army of the Republic, which was held in 
Indianapolis, November 20, with representatives present from 
Illinois, Missouri, Kansas, Wisconsin, New York, Pennsylvania, 
Ohio, Iowa, Kentucky, Indiana, and the District of Columbia. 

General John M. Palmer, of Illinois, presided. General 
Stephen A. Hurlbut, of Illinois, was elected Commander-in- 
Chief, and Dr. Stephenson, Adjutant-General. 

The Committee on "Work and Ritual" was composed of 
Comrades F. T. Ledergerber, Missouri; J. L. Wilson, Indiana; 
B.F.Stephenson, Illinois; Clayton McMichael, Pennsylvania; 
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William Vandever, Iowa; H. K.. Millward, Kentucky; Charles 
G. Mayers, Wisconsin ; and J. L, Greene, Ohio. 

The Rules and Regulations then issued contained a Preamble 
and twenty-three Articles. These were headed: i. Title, a. 
Objects. 3. Organization. 4. Members (Eligibility). 5. Elec- 
tions of Members. 6. Impeachment of Members. 7. Death of 
Members. 8. Officers of Posts, Department and National En- 
campment. 9. Duties of Officers. 10. Meetings. 11. Secrecy. 
12. Dues and Revenue. 13. Arrearages. 14. Reports. 15. 
Charters. 16. Election of Officers. 17. Departments. 18. 
National Encampment. 19. Bonds, ao. Transfers and Trav- 
elling Cards. 31. Provisional Government of Departments, ai. 
By-Laws. 23. Alterations and Amendments. 

The Second National Encampment, which met in the Council 
Chambers, Independence Hall, Philadelphia, January 15, 1868, 
made but slight changes in the Rules and Regulations. General 
John A. Logan was then elected Commander-in-Chief, and N. 
P. Chipman, Adjutant -General. 

The National Council of Administration, which met in New 
York City, October i, 1868, to consider principally the matter 
of adopting a design for a membership badge, recommended the 
appointment of a committee " to revise the Rules, Regulations, 
and Ritual, to consider the subject of degrees, to recommend a 
uniform for the Grand Army of the Republic, and to report at 
the next meeting of the National Encampment." 

Commander-in-Chief Logan announced as such committee: 
Comrades James Shaw, Jr., Rhode Island ; Louis Wagner, Penn- 
sylvania ; Rev. A. H. Quint, Massachusetts ; O. M. Wilson, In- 
diana; T. W. Higginson, Rhode Island; Thomas L. Young, 
Ohio ; and F. W. Sparling, Tennessee. 

Comrades generally were invited " to liimish such suggestions 
as may, in any manner, aid the committee in making our Ritual, 
Rules and Regulations worthy of our organization." Comrade 
W. W. Douglas, Providence, Rhode Island, was appointed sec- 
retary of the committee. The report of the committee was pre- 
sented to the Encampment at Cincinnati, May iz, 1869, and, 
with slight amendment, was then adopted. 

At this time the Order was languishing. The general belief 
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that it was a secret political society had a depressing effect upon 
recruiting. It was thought that the Ritual could be made more 
attractive, thereby increasing the interest in Post meetings and 
adding to the strength and influence of the organization. The 
Rules and Regulations, as arranged by this committee, were di- 
vided into Articles and Chapters as at present, with an article (5) 
in Chapter i, providing for three grades of membership : Mrst. 
Recruit. Second. Soldier. Third. Veteranv 

Members of the First Grade were not eligible to office, nor 
privileged to speak or vote in the Post meetings. They could 
only be advanced to the Second Grade at the expiration of two 
months after muster as Recruit. Meetings of the Post were 
held in the Second Grade; but the positions of Commander, 
Vice-Commanders, Adjutant, Quartermaster, Sui^on, Chaplain, 
Officer of the Day, and Officer of the Guard could only be held 
by members of the Third Grade. Members of the Second 
Grade could not be present at meetings held for advancement 
to the Third Grade. 

A member of the Second Grade was only eligible to advance- 
ment to the Third or Veteran Grade at the expiration of six 
months from his muster as Soldier. 

The Encampment adopted a scries of Rules to " put in opeia- 
tion the system of Grades," which were published inG. 0.,No. 3, 
dated Washington, June 3, 1869. These provided: 

First. That tlie rollowing shall be eligible to the Third Grade upon their 
taking the several obligations : 

All present and past officers of the National Encampment and of the serera] 
Department Encampments ; all present and past Commanders, Vice-Com- 
manders, Adjutants, Quartennasters, Surgeons, and Chaplains of Posts, to- 
gether with all members of the Grand Army of the Republic who shall have 
been members eight months ; providid, that they shall be in good standing in 
their respective Posts and Departments, and free from all dues on the first of 
July, l86gi aud pnrvidtd, they take the several obligations prior to the first 
day of September, 1869. 

Setond. Provided, that comrades who have been members two months shall 
constitute the Second Grade on taking the obligations, elc. 

Third. All rrtwits received on and after July i, 1869, shall conSlitDte the 
First Grade. 

The members of the National Encampment present were at 
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that time obligated, and provision was made for the obligation of 
officers of Departments not present. 

The system was in force two years, and during that time hun- 
dreds of Posts and thousands of membera were lost to the Order 
because of their refusal to submit to the requirements of this re- 
organization. The system of Grades or Degrees was abolished 
by the Encampment at Boston, May lo, 1871, by striking from 
the Rules and Regulations all reference thereto. A new Ritual 
was adopted, which, in anticipation of such action, bad been 
prepared by Comrade C. K. Fox, of Massachusetts. 

No material changes have since been made in the Ritual except 
the addition of instructions for o£5cers, made during Com- 
mander-in-Chief Wagner's administration, and the Badge presen- 
tation, which was written by Chaplain-in- Chief Lovering, based on 
one written by Comrades George B. Squires and E. A. Perry, of 
Brooklyn, for Post No. 10 of that city. 

Changes in the Rules and Regulations since the Encampment 
of 1869 (excepting as to Grades) have been made, mainly to 
cover points referred to National Head-quarters for decision. 

In accordance with the action of the National Encampment 
in 1875, Judge-Advocate -General W. W. Douglas prepared a 
Digest of Opinions, which was issued for the information of the 
Order in 1876, and in May, 1877, he prepared for publication 
all the Opinions of Judge -Advocates-General up to Chat dale. 

This was followed, in 1879, by the issue of the Manual, com- 
piled by Comrade R. B. Beath, which has been replaced by the 
Bloe-Book. 

The Encampment at Baltimore, in 1882, directed a compila- 
tion to be made of the Opinions of Judge-Advocates-General up 
to that time, and this work was assigned to Judge -Advocate- 
General Camahan, who reported to the Encampment at Denver: 
" I have performed this work in accordance with the order of 
the last National Encampment in so far as the preparation of a 
syllabus was ordered ; but, believing that a syllabus alone would 
not meet the needs of the Grand Army, 1 collected all the De- 
cisions of my predecessors, that the comrades might not only 
have the outline, but the full text of the Opinions and Decisions 
which are now a part of the laws governing the Grand Army." 
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The committee upon the report of Judge-Ad vocate-General 
Camahan reported, " that after a careful examination of said re- 
port and the Digest of Opinions accompanying the same, they 
cordially recommend that said Digest of Opinions be accepted 
and approved as the law of the Grand Army of the Republic 
upon the subjects therein treated. In the opinion of the com- 
mittee, the compilation is one of learning, research, and ability, 
bringing the common law of our organization in a palpable and 
comprehensible form before our comrades, and gathering together 
and formulating rules for the determination of questions which 
may arise hereafter, which will be invaluable to the Order by 
reason of their simplicity, directness, and accessibility." 

It became necessary to reprint these Opinions during the year 
following, and Comrade Carnahan, though not then in oESce in 
the National Encampment, was requested by the Commander-in- 
Chief to take charge of the work, and make such changes as his 
experience suggested. 

Accordingly, under his supervision all the Opinions in force 
were collated, and numbered in the reprint, i, July i, 1871, to 
I4S, April, 18S3, with Decisions made by Commanders-in-Chief 
Wagner and Merrill, and numbered therein i to 19, This num- 
bering of Opinions and Decisions, with the syllabus as prepared 
by Comrade Carnahan, is followed in this work. 

The Opinions were as follows : 

Comrade N. P. Chipman, Potomac, appointed Judge -Ad vocate- 
General, May, 1869. Opinions i, 2. 

Comrade W. W. Douglas, Rhode Island, appointed July, 1871. 
Opinions 3-73. 

Comrade William Coggswell, Massachusetts, appointed May, 
1877. Opinions 74-103. 

Comrade W. W. Baldwin, Ohio, appointed May, 1879. Opin- 
ions 104-123. 

Comrade George B. Squires, New York, appointed June, 1880. 
Opinions 124-130. 

Comrade James R. Carnahan, Indiana, appointed July, i88a. 
Opinions 131-145- 

The Decisions and Opinions issued subsequent to the publica- 
tion of Carnahan's Digest are herein numbered as reported to 
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the different sessions of the Nationd Encampment, with the 
initials appended of the Commander-in-Chief and Judge-Advo- 
cate-General. 

The following comrades have since served as Judge-Advocates* 
General : 

Comrade William Vandcver, Iowa, appointed July, 18S3. 

Comrade D. R. Austin, Ohio, appointed June, 1884. 

Comrade C. H. Grosvenor, Ohio, appointed July, 1885. 

Comrade H. E. Taintor, Connecticut, appointed September, 
i88fi. 

Comrade Wheeloctc G. Veazey, Vermont, appointed Septem- 
ber, 1887. 

Comrade J. B. Johnson, Kansas, appointed 1888. 

Comrade D. R. Austin, Ohio, appointed 1889. 

Comrade William Lochren, Minnesota, appointed 1890. 

Annual sessions of the National Encampment have been held, 
and comrades elected Commanders-in-Chief, as follows : 

I. Indianapolis, November 30, 1866. S. A. Hurlbut, Illinois. 
a. Philadelphia, January 15, 1868. John A. Logan, Illinois. 

3. Cincinnati, May la, 1869. John A. Logan, Illinois. 

4. Washington, May 11, 1870. John A. Logan, Illinois. 

5. Boston, May 10, 1871. A. E. Burnside, Rhode Island. 

6. Cleveland, May 8, 1872. A. E. Burnside, Rhode Island, 

7. New Haven, May 14, 1873. Charles Devens, Jr., Massa- 

chusetts. 

8. Harrisburg, May 13, 1874. Charles Devens, Jr., Massa- 

chusetts. 

9. Chicago, May la, 1875. John F. Hartranft, Pennsylvania. 

10. Philadelphia, June 30, 1876. John F. Hartranft, Penn- 

sylvania. 

11. Providence, June a6, 1877. John C. Robinson, New 

York. 
la. Springfield, Massachusetts, June 4, 1878. John C. Robin- 
son, New York. 

13. Albany, June 17, 1879. William Eamshaw, Ohio. 

14. Dayton, June 8, 1880. Louis Wagner, Pennsylvania. 

15. Indianapolis, June 15, 1S81. George S. Merrill, Massa- 

chusetts. 
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i6. Baltimore, June ai, i88a. Paul Van Dervoort, Nebraska. 

17. Denver, July 25, 1883. Robert B. Beath, Pennsylvania. 

18. Minneapolis, July 23, 1884. John S. Kountz, Ohio. 

19. Portland, Maine, June 24, 1885. S. S. Burdett, Wash- 

ington, District of Columbia. 

20. San Francisco, August 4, 1886. Lucius Fairchild, Wis- 

consin. ' 

31. St. Louis, September 29, 1887, John P. Rea, Minnesota. 

33. Columbus, September 12, 1888. William Warner, Mis- 
souri. 

23. Milwaukee, August 28, 1889. Russell A. Alger, Michigan. 

24. Boston, August 13, 1890. Wheelock G. Veazey, Ver- 

mont. 
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RULES AND REGULATIONS 



GRAND ARMY OF THE REPUBLIC. 



PREAMBLE. 



We, the soldiers and sailors, and honorably discharged soldiers 
and sailors, of the Army, Navy, and Marine Corps of the 
United States, who have consented to this Union, having aided 
in maintaining the honor, integrity, and supremacy of the 
National Government during the late rebellion, do unite to 
establish a permanent association for the objects hereinatier set 
forth; and through our National Encampment do ordain and 
esublish the following Rules and Regulations for the govern- 
ment of this association. 

CHAPTER I. 

Abticlk I. 

2 TITLE. 

This association shall be known as the Grand Aruv op the 

Republic. 

Article a. 

8» OBJECTS. 

The objects to be accomplished by this organization are as 
follows : 

Note. — The asterisk following the Dumber of paragraph shows that there 
are either explanatory notes or Decisions immediately following upon that sec- 
tion. The small figures embraced in the texl refer particularly lo the Decisions 
upon that paragraph in the section. 

8' Note. — In the Rules and Regulations in nse prior to May, 1869, 
Article 2 contained the following : 

To establish and secure the lights of these defenders of their country by 
all moral, social, and political means in our control. 
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14 

[Ch^ter 1. — Article a.] 
1 PnttcTnitjr. 

I, To preserve and BtreDgthen those ktnd and fraternal feelings 
which bind together the soldiers, sailors, and marines who united 
to suppress the late rebellion, and to perpetuate the memory and 
history of the dead. 
6 Charity. 

a. To assist such former comrades in arms as need help and pro- 
tection, and to extend needful aid to the widows and orphans of 
those who have fallen. 
6 Loyalty. 

3. To maintain true allegiance to the United States of America, 
based upon a paramount respect for, and fidelity to, its Constitution 
and laws, to discountenance whatever tends to weaken loyalty, 
incites to insurreetion, treason, or rebellion, or in any manner im- 
pairs the efficiency and permanency of our free institutions ; and 
to encourage the spread of universal liberty, equal rights, and 
justice to all men. 

Notes' coniintud. 

To inculcate upon the whole country a proper appredalion of their ter- 

vices and a recognition of their just claims. 

But this association does not design to make nominations for office or to 
use its influence as a secret organization for partisan purpose*. 

This section was omitted in the new Rules adopted 1869. Aiticle II, 

Chapter $, was substituted. 

8> Opinion 1:40. J. R. C. October 16, i88a. 

Members of ike Grand Army efike Republic amdex-retel laldi^n cannot ii 

placed on the lame footing. 

Funds cannot be uiedfor the support of ex-rebel solditrt. 

Can the Grand Army of the Republic, or any Department or Foat thereof, 
consistently with the principles of the Older, aid in establishing or maintaining 
a Veteran Home to which Mexican war veterans, who served in the rebel 
army or navy, can be admitted to equal rights with Union soldiers ? 

The Grand Army of the Republic was organized for soldiers, sailors, and 
marines who united to suppress the late rebellion. 

To assist iw^ former comrades as need help and protection. 

To discountenance whatever tends to weaken loyalty. 

The Grand Army of the Republic offers a premium to disloyalty whenever it, 
as an Order, undertakes to provide for the maintenance of men who served in 
the rebel anny. 

No person is eligible to membership who at any time bore arms against the 
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[Chapter i. — Article a.] 

United Stales. (Chapter i. Article 4.) If not eligible to membecsbip, then 

the Grand Anny of the Republic should not be taxed lo aid or support them. 

I know of no principle of the Grand Army of the Republic whereby rebel 



of the Republic are that loyalty to the govemmeat from 1861 to 1S65, with 
service in the Union anny, is to be our only guide in the charities of the Order, 
If any Department, in its magnanimity, should wish lo aid ex- Confederate 
soldiers, it must be done in the way of voluntary aid, aiid from funds outside of 
the general or special funds of the Order ; in other words, by (he voluntary 
conlribulions of individual members of the Grand Army of the Republic. 

3' DEasioK 31. L. F. 

Ohjtcts of Ike Organisatia*. 

The cunsiiieration by a Poit of resoluHons condemning the action of Ike 
President in vetoing Ike Depindent Pension Bill, and urging upon Congress 
the passage of the same over the veto, was held not to be outside the letter, spirit, 
or intendment of the declared objects of our Order, and no attempt to use the 

At 1 regular meeting of a Post the following preamble and resolutions were 
presented, lo wit ; 

Wkbrbas, The President has vetoed the Dependent Pension Bill, passed 
by both Houses of Congress, being House Bill No. 10,457, thereby depriving 
many disabled and worthy comrades of that help to which we believe ibem 
justly entitled from the government which they helped to defend; therefore, 

Resolved, That we most emphatically condemn the action of the President, 
which we believe was not justitied by the reasons adduced in his veto message, 
allowing his premises were correct. 

Resolved, That we call upon our representatives in Congress to stand by the 
principle involved in said bill, and pass the same, notwithstanding the Presi- 
dent's veto. 

On motion to adopt the same, a comrade Interposed a point of order, at 
follows : 

The Grand Army of the Republic is governed by a written Constitution, the 
preamble of which declares that the Order is organized for certain specific and 
accurately-defined " objects," which objects are set forth fully and without any 
omissions in Chapter 1, Article z, of said Constitution, leaving nothing 10 be 
supplied by intendment or otherwise; and it is not within the letter or spirit or 
intendment ,of those declared objects to seek by oi^anized effort to influence 
the official action of any branch of the government ; and, least of all, to sit in 
judgment upon any such action already taken. 

And since the action which the resolutions seek to condemn is inseparably 
connected with national politics, and ihe resolutions themselves are offensive 
and violent in tone, and since ihe Order is composed of individuals of varying 
poltlical faith, the adoption of ihe resolutions must necessarily tend lo weaken 
and destroy, and not " lo preserve and strengthen" those kind and fraternal 
feelings which bind together all whom the Order seeks to enroll in its ranks, 
and thus to defeat one of its declared objects, as set forth in Chapter i, 
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i6 

[Chapter I.— Article a.] 

Furthennore, it is a maiter of imirersal public notoriety that Ihe action 
EoDghl lo be condemned is, and is to continue to tie, a subject of rancorous 
partisan discussion; and it is matter of history tliat another President of diC- 
ferent political Isdih, — to wit. President Grant, — bj his omission, purposely 
deCeated an act of Congress as vital to the interest of the Grand Army of the 
Republic as the act just vetoed, without calling down upon his head the con- 
demnation of this th-der ; so Ihal, whether it be so intended or not, lo adopt 
the resolutions is to reinforce one set of partisans, to involve the Grand Army 
of the Republic in such partisan discussion, and to put it in the attitude of 
condemning in one President what it freely condoned in another, with no ap- 
parent reason for the discrimination, except a difference in politics; and thus 
to " use the organization for partisan purposes," which is specially prohibited, 
whedier intentional or not, 1^ Chapter 5, Article 11. 

The adoption of the resolutions being ihus in riolation of Chapter i. Article 
2, and Chapter 5, Article 11, of the Rules and Regulations, is therefore out 
of order. 

The point of order was overruled by the Commander, whose ruling was, on 
appeal, sustained by the Post. An appeal was then taken to the Department 
Commander, who sustained the Post, and from his decision the present appeal 
was Uken. 

Opinion 31. H. E. T. May 23, 1887. 

Two resolutions were submitted for the action of the Post : the first con- 
demning the action of the President in vetoing the Dependent Pension Bill, 
and the second urging upon Congress the passage of the same over the veto ; 
both being couched in respectful language. 

The point of order was : That action thereon is not within the letter, spirit, 
or intendment of the objects of our Order as set out in the Constitution, and 
would tend 10 weaken and destroy, and not to "preserve and strengthen those 
kind and fraternal feelings which bind us together ;" and further, that such 
action was an attempt to " use the organization for partisan purposes," in dis- 
obedience to Article ll. Chapter 5, of the Rules and Regulations; and that 
the Grand Army of the Republic having taken no action when President 
Grant failed to approve the bill for equalization of bounties, cannot now take 
action without subjecting itself to the charge of partisanship. 

Should this point of order have been sustained is the question before us. 

In specifying the objects of our Order, its Constitution wisely lays down 
certain broad and liberal principles, expressed in a few words of general sig- 
nificance, pointing out the ends to be attained, but silent as (o the*neans ; and 
the whole declaration must be taken together, and such construction given it 
as will accomplish the plain intent of its framers. 

We may not pick out a single clause, and, by a forced construction, say that 
it forbids a certain line of action because such line is not in consonance with 
the wishes of any portion of our members ; snch holding would stifle all discus- 
sion and bar out any action except such as might receive unanimous support. 

I cannot see wherein action on the proposed resolutions would tend to 
weaken or destroy the kind and fraternal feelings which bind comrades to- 
gether any more than action on any resolution on which there is decided dif- 
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Bui " Fralemity" is not our only object; "we have still higher duties ;" we 
are banded together " to assist such former comridea in arms as need our help 
and assistance." The Grand Army of the Republic, through its National 
Encampment, has already set the stamp of its approval on organized effort to 
secure just aJid beneficent pension legislation as one of the ways in which our 
duty in this respect shall be performed. The Dependent Pension Bill was 
passed at the instigation and largely through the e^orts of the Pension Com- 
mitlee appointed under the authority of the National Encampment ; a satli- 
cient reason, in my opinion, why its passage over the veto should have been 
advocated by (he di£Ferent Posts. 

In our republic there is " no such divinity doth hedge a king" as lo remove 
any public officer from the criticism of the people, whose servant he is ; and 
the right to express an opinion on his acts is as old as the Constitution. But 
in this case, condemnation of the veto was purely a secondary matter ; the 
main purpose of the resolutions was their influence on those to whom the final 
decision of the question was to be submitted ; and that the will of the people 
may be signi^ed to their legislators by individual or concerted action is a pait 
of our system of government. 

When the action of public officials, as in the present case, has a direct and 
positive bearing for good or ill on the welfare of thousands of our fellow- 
comrades, I believe it not only our right but our bounden duty to take such 
organized action as will show in all clearness the feeling of that great body of 
patriotic men who compose ihe Grand Army of the Republic. 

The introduction of partisan politics into out Order is wisely forbidden, but 
I fail to see wherein the discussion of this question involved any party politics 
or partisanship whatever. The bill was not conceived by or in (he interest of 
any one party ; i( was not introduced or advocated as a party measure ; it was 
in (he tirst instance passed by the votes of members of each of the great politi- 
cal parlies, and, in the subsequent attempt to pass it over the veto, bolh parties 
furnished votes in its favor and advocated it in debate. The benefits that 
would accrue from its passage extended equally to persons of each party and 
of no party; and the attempt to make it appear that action on the resolutions 
would be a violation of Article II, Chapter 5, was, in my opinion, as unwise 
and injudicious as it certainly seems (o me unwarranted. 

The non-action of the Grand Army of the Republic in the matter of Presi- 
dent Grant's action aifords no precedent. The two cases are not identical. 
At that time Congress had adjourned, and (he bill was dead ; here. Congress 
was in session, with power to pass (he bill over the veto. Tlie only effect of 
action at (hat time would have been a forceless approval or disapproval of an 
act accomplished ; in the present case, while the resolutions condemned the 
veto, their main purpose, as I have already said, was to influence the action 
of Congress about to be taken. 

But were (he circumstances (he same, the mere fact that (he Grand Army 
of the Republic did not then do what it might is no reason why it may not 
now do what it ought. 

I think that the reeotutions were proper for the consideration of the Post, 
that the point of order was not well taken, and that the decision of the Depart- 
ment Commander should be sustained and the appeal dismissed. 

8* DEasiOM 2. J. P. R. 

Indtptndtnt orgatiaations. Post rifresentation in, is illtgal. 
It is not within the power of a Post to participate as a Post, against the ob- 
jection of a member, in the formation of any independent organization which, 
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whether to be composed exclusively of comrules or not, is to be independent 

of the constituted authorities of (he Order. 

Presumptively, the objects of Ihe Grand Army of the Republic can be best 
accomplished by the use of its own fonn of orguliiation and plan of work. 
If any comrade believes that these objects, or any lawful objects, can be better 
subserved by other methods, he may resort to such methods alone or in con- 
junction with others ; but every comrade has the right to insist that the Order 
itself shall not be used as an instrument for advancing purposes or methods in 
the name of the Older by means not-subject toils controL 

Opinion a, W, G. V. November, 1887. 
post No. z8. Department of Illinois, received an olGcial commutticalioD 
from Post No. 40, notifying them that said Post had instructed its Commander 
to appoint a committee of three to invite (he other Posts of that Department to 
send a like committee to meet them, " for (he purpose of forming The Service 
Pension Association of Ilhnois," and after stating reasons for such action, the 
n closed as follows : 



Yon, therefore, are invited (o send a committee to meet with ni on Wed- 
nesday, October 19, 18S7, at ten o'clock A.M. at the Sherman House. 

This bore the nanies of (he committee and of the Post CommaDder, and was 
attested as official by the Adjutant of (he Post 

At a regular meeting of Post No. 2S, " a motion was made that a committee 
of three be appointed in compliance with the request contained in the com- 
munication." Thereupon, Comrade B. raised the point of order that the 
motion should not be entertained for the following reasons : 

I. That it involves the discussion of a matter political in its nature. 

3. Tha( it involves action by members of the Grand Array of (he Republic, 
and in (he name of the Order, outside of any Post or Encampment, in such 
manner that the comrades who take the action will be in no way accoun(able 
to any Post or Encampment for the same, but still will act with the sanction 
of Posts of the Order. 

3. That, by the action of the National Encampment at its twenty-first session, 
it was made unlawful for any members of the Order, in (heir capacity as such, 
to take action in favor of a universal service pension with a view to influence 
the Congress of (he United States to pass such a measure. 

The point of order was overruled and the motion prevailed. Comrade B. 
appealed, but the action of the Commander was sustained by the Post, and 
Comrade B, then appealed to the Department Commander. 

The Post Commander subsequently appointed Comrade B. as one of (he 
committee provided for in said motion. Comrade B. said he declined to serve 
on said committee, but the Post Commander refused to excuse him from such 
service, and Comrade B, then appealed from the whole action of the Post, in 
that behalf. Upon suggestion of Comrade B., the Department Commander 
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ovemiled tbe appeal jW/orma, and soitamed the decision of the Post and its 
Commande)', hoTu which decisioD Comrade B. appealed (o the Comnuuider- 

in-Chief. 

I am unable to see whereEn tbe action of Post No. 38, as set forth in this 
appeal, can be regarded as "partisan" or "political," in the sense in which 
such matters are prohibited in Article II, Chapter 5, Rules and Regalations. 
Tbe National Encampments having repeatedly entertained, md taken actioa 
on, the question of pensions, would seem to negite all claim that the con- 
sideration of the snbject was obnoxious to the Rules and Regulations. If the 
matter of pensions is a propei subject of discussion and action in Grand Annf 
meetings at all, plainly there can be no limitation to the discussion atid action, 
provided it be in other respects within the Rules and Regulations, and not 
prohibited b; action of the National Encampment, But, independent of this 
question, it seems to me plain that the action of Post No. 28 was unwananted 
under our Rules and Regulations. The Post undertook to appoint a com- 
mittee, to meet like committees of other Posts, for the purpose of forming 
" The Service Pension Association of Illinois." What that association was to 
be does not appear except as its name implies. But that, perhaps, is imma- 
terial. It was evidently to be an organiiation outside of the Grand Army of 
the Republic, and not even necessarily limited to its members. 

It is earnestly ui^ed that the committee was not given the power to act 
without reporting to the Post and getting its sanction, and that certainly Posts 
may appoint committees to meet and consult upon matters of interest to their 
members. The language of the communication from Post No. 40, and of the 
motion to appoint a committee in Post No. 38, above quoted, would seem to 
import that Uicse committees were invested with power to act in the fonning 
of the proposed association. Any restriction npon them certainly rests only in 
implication, growing out of the fact that, being a committee appointed by a 
Post, they must report and get further authority before participating in the 



The substantial question back is, Could the Post take ai _ . , , 

it in general terms. Can Posts of the Grand Army of the Republic, as such, 
legally appoint committees to meet and form other associations, or take any 
action to that end? 

It cannot be denied that Posts may appoint committees to meet and consult 
upon matters of interest to its members, provided they be matters upon which 
Posts may lawfully take action. 

The action taken in this instance was an attempt to use the G. A. R. organ- 
ization, through its constitaient Posts, as a convenient mean* of forming another 
separate and apparently independent ot^nization. If it could be done in this 
instance, I cannot see why our organization might not, in like manner, be re- 
sorted to for the purpose of forming associations for any laudable purpose, — aa 
for the prevention of cruelty to animals, the promotion of tbe cause of temper- 
ance, or sending tbe gospel to heathen, The virtue of tbe object, or that it is 
one in which we, as ex-soldiers, are interested, or that it is to aid in carrying 
out the second grand object of our Order, — viz.. Charity, — does not touch the 
question here involved. 

No authority to Posts to take such action is expressly given in the Rules and 
Regnlatioiis, and none is necessarily implied in order to carry out what is ex- 
pressed. If such power exists, it seems to me its tendency would be to work oar 
destruction and min. If PoslNo. 38 could not upon the report of a 
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Article 3. 
orgakizatioh. 
The severe constituted bodies of this association shall con- 
sist of : 
7* PoatB. 

I. Precinct organizations to be known as (i) Post No. 

- , Department of. , Grand Army of the Republic : 

Provided, however, That no Post shall tie named after any living 

/ioftj * eonlmuta. 

take 3ny action in the fonnation of the contemplated association, then, plainly, 

it could nol lake the first step towards it. The whole matter was ultra vires. 

As individuals, we may form or join whatever association we please, but 
when we undertake lo act in Post organization, and meeting in the forming 
of other associations, we are outside of any authority granted or contemplated. 
The subject-matter or the purpose of any other contemplated association can 
receive our approval or disapproval as an organiiition, if within the provisioni 
of our Rules and Regulations, and not otherwise prohibited. 

Why should we join, as an organization, in forming another association to 
act in a behalf in which we, as an organization, can act ? If it was contem- 
plated that the proposed association should be limited to G. A. R. men, and 
that it should do only what the Department of Illinois, as a G. A. R. organi- 
zation, or the Posts separately, could lawfully do, then why not let Uie action 
be by the Department or the Posts> Why form another association to do ex- 
actly what the G. A. R. organization may do? If it was intended that the 
assodalion should do what the existing organization could not legally do, 
either as Posts or a Department, then plainly the Posts could not do indirectly 
that which they could not do directly. 

Suppose only a minority of the Posts of the Department, and representing 
but a minority of the individual members, appointed such committee*, and 
consented to join in forming such an association, yet that minority, so far as 
the communication of Post No. 40, or anything in the record of appeal shows, 
might go on and form the association, and we should have practically another 
G. A. R. organization outside, and not responsible to the re^lar organization, 
and possibly in conflict with it. It is suggested that the acLon of the Twenty- 
first National Encampment was such as to prohibit any action by a Post in aid 
of a service pension. I am unable to pass on that point, as I have not the 
official report of the proceedmgs of that Encampment. I decide on this ap- 
peal but the single point, — viz.. Post No. 28 could not lawfully take part in 
the forming of the proposed association by the appointment of the committee 
to act in that behalf, and the point of order raised by Comrade B. wa^ well 

For Fermatiim of Pests, see Chapter 2, Article i, page 55. 

For Fvrmatiim of Departments, see Chapter 3, Article I, page Iz6. 

7' NCfTE. — Prior to May, 1869, there was no provision in the Rules for nam- 
ing Posts. In the revision of the Rules at Cincinnati this section was amended 
to read ..." to which any Post may prefix the name of a deceased soldier 
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person, and that not more than one Post in a Department shall 
adopt the same name, and that the name shall be approved by 
the Department Commander (2). 

Nolt 7 ' eontintud, 

or sailor who died in the service of our country during the rebellion, or of 
some other person eminent during the war for loyalty and efficiency; Ptv- 
vidid. That noC more than one Post in a Department adopt the same name." 
In May, 1870, the word "deceased" was inserted before " person," so that the 
sentence should read " or of some other deceased person," etc. 

This section was again amended at the Albany Encampment, 1879, so that 
a Post could adopt any name or title under the restrictions above prescribed: 

tsL That no Post shall be named altera /I'l/in^ person. 2d. That not more 
than one Post in a Department shall adopt the same name. 3d. That the name 
shall be approved by the Department Commander. 

Under this rule we now have Posts named " Veteran," " Caralry," " Naval," 
"Washington," "Lafayette," etc, R, B. B. 

7' Decision 24. L. F. 

A Pott may drop its old namt and assume a new one by Ike same vote. 

Soon after the death of our distinguished comrade, John A. Logan, several 
Posts in the Department of Illinois voted to adopt his name, and applied to 
the Department Commander for approval of such action. He decided the ques- 
tion of priority of claim in favor of Post No. 540, and from this Dedsion 
Post No. Si appeals. 

The grounds of appeal appear in this Opinion. 

Opinion 34. H. E, T. April i, 1877. 

The appeal rests on two grounds : 

1. That Post No. 540 could not assume the name of Lr^n, without first 
dropping the old name and obtaining the approval of the Department Com- 
mander. 

If this means that a separate vote dropping (he old name must be first sub- 
mitted to the Department Commander, and approved before a vote can be 
taken to adopt the new, I cannot accede to it. I am of opinion that a Post 
may by one and the same vote drop an old and assume a ntw name (in other 
words, change its name), and that on approval by the Department Commander, 
such change of name becomes legal and in force. It does not appear what 
course was followed by Post No. 540 in the present case, but the action having 
been approved by the Department Commander, it must be assumed tliat the 
proper forms were observed. 

I am therefore of the opinion that the action of the Department Commander 
shoold not l>e overruled, and that the appeal should be dismissed. 
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S Departmenla. 

3. State organizations to be known as Department of (name 
of State or Territory), Grand Armj' of the Republic. 
9 National Encampment. 

3. A national organization to be known as the National En- 
campment of the Grand Anny of the Republic. 

Article 4. 
id" eligibility to membership. 

Soldiers and sailors of the United States Army, Navy, or Marine 
Corps, who served between April 13, 1861, and April 9, 1865 
(3> 4)1 in the war for the suppression of the rebellion, and those 
having been honorably discharged therefrom after such service 
(5-19), and <^ such State regiments as were called ittto active 
service and subject to the orders of United States general officers 
between the dates mentioned (20-25), shall be eligible to mem- 
bership in the Grand Army of the Republic. 

No person shall be eligible to membership who has at any 
time borne arms gainst the United States (36-35)- (General 
Notes 36-49-) 

For Admiaio-a to Mimbirship, see pa^ 6o, and notes. 
10' Note.— Article 4, Chapter 1, read originally {Ed., i868) : 

Soldiers and honorably discharged soldiers of the United Slates Volunteer 
or Regular Army or Marine Corps, or sailors and honorably discharged sailors 
of the United States Navy, only shall be eligible (o membership in the Grand 
Army of the Republic. 

No soldier or sailor who has been convicted by court-martial of desertion 
or any other infamous crime shall be admitted. 

The Cincinnati Encampment (1S69) adopted the article now in force, ex- 
cept the words and dates in italics, which were inserted by the Albany En- 
campment, 1S79. 

The clause " No soldier or sailor who has been convicted by court-martial 
of desertion or any other infamous crime shall be admitted" was omilled in 
the revision at Cincinnati, and the clause " No person shall be eligible to mem- 
bership who has at any time borne arms against the United States" was then 

The only direct provision against the admission of one convicted of deser- 
tion or any other infamous crime while in the United States service (and hon- 
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orabljr discharged after serving out a sentence) is contained in the form of 
Application for Mbubbkskip. (See Mitt 6, page 35.) R. B. B. 

HoNOHARV Membership. — There can be no " honorary" membership in 
the Grand Army of the Republic. 

Resolution National Bncampment, yaumal, 18S4, pi^ 337. 

lO- Decision so. J. P. R. 

Benorary Mlraitrthip. 

There is no such thing as honorary membership in the Grand Aimy of the 
Republic. 

10 > As TO Period OF Service. (See Notes j, 4.) 

Prior to tbe amendment of 1879, soldiers or sailors who enlisted after the 
surrender of Lee were technically eligible to membership under Opinion 71, 
following, which was based upon judicial decisions. By the insertion of the 
dale) between" April 12,1861, and April g, 1S65," in this Article this Opinion 
is now inoperative in its bearing upon eligibility to membership in the Grand 
Army of the Republic. It is, however, here printed for the authorities cited 
as 10 the official declarations or decisions relative to the (ennination of the 
rebellion. 

Opinion ^\. W. W. D. December 20, 1875. 

Ont who enlisted in the United States Army June ig, i86s, is eligitle tt 
membership. [Now void, as explained above,] 

An applicant for membership in the Grand Army of the Republic enlisted 
in the United Stales army June 29, 1865, and was honorably discharged by 
reason of the expiration of bis term of enlistment, Jane 29, tS6S. Is be eli- 
gible to membership? 

The question depends upon whether the applicant served in the army of the 
United States during the late rebellion. 

I suppose that the exact locality of service in (he army of the United State* 
cannot be taken by any one as a criterion of service in the suppression of tbe 
rebellion. Those parts of the army that were garrisoned in forts in the North- 
em Slates, out of reach of the enemy's guns, formed an essential part of our 
force, and as truly served as if they had been in front of the conflict; and 
this service continued until the last portion of rebel territory was reclaimed. 
The question of the duration of the rebellion is the only one requiring atten- 

Upon this point we have the decisions of the Executive, Legislative, and 
Judicial Departments of the government. The President issued bis proclama- 
tion April 19, i85i, recognizing ihe existence of rebellion in South Carolina, 
Georgia, Alabama, Florida, Mississippi, Louisiana, and Teias. Congress and 
the Supreme Court of the United States have accepted this date as the com- 
mencement of the war. The Protector, la Wallace, 700; United States vs. 
Anderson, 9 Wallace. 36. On the 2d of April, 1S66, the President issued his 
proclamation, announcing that the rebellion was terminated in the States of 
Virginia, North Carolina, South Carolina, Georgia, Florida, Missistipfri, Ten- 
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nessM, Alabama, Louisiana, and Arkansas ; and finally, on the 20th of August, 
1866, his proclamation, declaring that the rebellion was ended in Texas, and 
peace restored throughout all the United Stales. 

Congress recognized the declaralions as fixing (he period of the rebellion by 
many enactments, and the Supreme Court, in the cases above referred to, 
declares that tlie lirst official declaration we have on (he part of ihe Execu- 
tive (bal the rebellion was wholly suppressed is in the President's proclama- 
tion of August 30, 1866, and hold thai the war began and ended according to 
the declaration of the several proclamations referred to. These decisions have 
been followed in Phillips vs. Hatch, I Dillon, Cr. Ct. Rep. 5, 71, and other 
cases which it is unnecessary to refer to. It is then settled that the late rebel- 
lion began April 19, 1S61, and finally ended August 2a, 1866. 

The applicant served in the army of the United Stales during that period, 
and was honorably discharged, and is eligible. 

10* Decision 5. R. B. B. 

Is an applicant who enlisted in September, 1865, eligible to membersliip in 
the Grand Army of the Republic, under the ruling of the Supreme Court, that 
the War of the Rebellion did not close until August 20, 1866? 

No. The Rules and Regulations require an applicant to have served in the 
war for the suppression of the rebellion between April iz, 1861, and April 9, 
1865. Our rules were so amended to meet (he decision of the Supreme Court 
in the Opinion (71) referred to. 

Honorable Discharge Re<3U[site. (See A'c/nj'-j^ inclusive.) 



10' Opinion 69. W. W, D. October 14, 1875. 

Himorabli Discharge necessary. 

Certain applicants for membership in the Grand Army were reported, upon 
their regimental returns in the army, as deserters, having been unavoidably 
detained on furlough longer than their allotted time, and the question is asked. 
Are these men eligible? 

The same question arises in the case of T. J., who has been mustered inta 
a Post of the Grand Army, but is afterwards discovered to be recorded in the 
State roll of volunteers as a deserter. 

The question must be answered by ascertaining whether the candidates can 
present honorable discharges. If so, notwithstanding the fact of a technical 
violation of military law, they are eligible to be balloted for as candidates. 
The members of Posts, by their votes, will decide whether the offence com- 
mitted in each case was of such a nature as to prove the applicant unworthy to 
be received among true soldiers. If they have not honorable discharges from 
the army they are not eligible to be voted for. 

In the case of T. J. the same rule holds. If he presented an honorable dis- 
charge he is properly elected, and the Post cannot invalidate its action; if he 
did not have such a discharge he must be dropped, and the Post is deserving 
of severe censure for not requiring it before the ballot. 
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I would refer, alio, to tlie case discussed in Opinion 54, July 19, 1S73, 

10« Opinion 54. W. W. D. July 19, 1873. 

Desertion and Re-enlislmcttl. 

One ttiin deserts from his company or regiment and joins another, and from 
the latter organisation receives an honorable discharge, is not eligible to mem- 

A. B. enlisted in the Union army during the rebellion. Because of the per- 
secution of his commanding officer he deserted his company, came north, and 
again enlisted in the Union a.nny as A. C. He now makes application in his 
own name, A. B., for membership in our Order. Can we muster him? It is 
argued that he is admissible, as President Lincoln's proclamation pardoned all 
deserters, and men of the Post who served with A. B. justify his desertion, and 
vouch for his subsequent honorable service under the assumed name. 

I may say, in the beginning, that as I understand the law which I am called 
on to interpret, no oppression will justify a soldier's leaving the service he has 
sworn to perform and take a new enlistment, with probably a larger bounty, at 
his will. I apprehend that the cases are very few where, on application to the 
proper authorities, a man's wrongs would not be redressed, or be be allowed a 
transfer into the company of another commander. And by ocdeis from the 
War Department it was made the privilege of any enlisted man to take a trans- 
fer to the navy, whether his commanding officer approved or not. 

Our Rules and Regulations of 1S6S expressly provided that " No soldier or 
sailor who has been convicted by court-martial of desertion or any other in- 
famous crime shall be admitted." When the revision of the Regulations was 
made in 1869, it was considered that many soldiers were convicted of technical 
desertion who never had any intention of actually leaving their colors, and it 
was not thought best in the General Regulations to go behind an honorable 
discharge, except where the soldier had been in the rebel service, so this clause 
was omitted. 

This action practically left the case of all such persons who should apply for 
membership to the decision of the ballot, and allowed them to be mustered if 
they could win the suffi^ges of the prescribed majority of the Post. It must be 
remembered that not all persons who are permitted to become candidates ought 
lobe received. Every comrade in voting should express his opinjonofthe 
fitness of the applicant, and one who has been a deserter, though afterwards 
pardoned or never apprehended or tried, would usually be coldly received by 
men who performed faithfully the difEcuk and dangerous duties as well as the 
easier ones the service imposed. 

The case of A. B.'s eligibility, Ihen, must be decided by the answer to the 
question whether he can present an honorable discharge. If he can he may 
apply for admission. I do not go so far in answering this question as to say that 
the fact that his honorable service and discharge were under an assumed name 
would render him ineligible. But when a discharge is presented that bears 
prima facie marks of fraud, we are warranted in inquiring how he obtained 
It, and what was his motive in concealing his true name. If we find, as in 
this case, that the name was assumed to shield him from the punishment of a 
crime which, if known, would have prevented him from receiving the dis- 
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chaise, it would be 1. misuse of language la call a discharge lo obtained m 

honorable one. 

The proclamation of (he President has nothing to do with the case. A 
pardon ion not annul the trimt ; it onlj' waives the punishment. I think 
that A. B. is not eligible. 

10* Ofwiok 32, W. W. D. January 19, 1872. 

/. If a dishontrablt itnttnce U revoked and an konerabU discharge granted, 
then thf party thus ditcharged is eligiile. 

t. Allprrtem eligiile should not bi eletiid it nUmiership, Care skaidd be 
txerdsed. 

Is a cashiered officer of the armj, who afterwords has the dissbilitf of the 
MOtence removed by General Order from (he War Department, eligible to 
membership in the Grand Anny of (he Republic ? 

I. The answer to the question must lum uponthe ententof the order remov- 
ing the disability of the sentence. If the officer was granted an honorable dis- 
charge, he is eligible to membership, though previously he had been dishonor- 
ably discharged. So if a person once dishonorably discharged has the order 
cashiering him revoked, and he is reinstated in the army, he will then be 
eligible to membership. 

I. it must be borne in mind, however, that we ought not to elect to mem- 
bership all persons who are eligible to apply for it. The Post receiving an 
application should make proper inquiries in regard to the character of the ap- 
plicant, and if there is anything in his past record or present character which 
(hey deem sufficienl to make him an unsuitable companion for themselves, they 
should reject the application. The Regulations place this power in (heir 
hands, and it is expected that they will exercise i( lor the good of the Order, 
wilh impartiality, and without personal feeling. 

The question in this case is generally stated, and I can, therefore, only 
answer in general terms. If the facts of the particular applicant for admission 
in the present case were detailed I might make my decision more speccluc. 

10« Decision 14. S. S. B. 

An ejieer who wis by order of the President dishonorably dismissed from 
the army, and Tohose disability to re-enter the army beiause of such order wot 
removed by a substquent order, is eligible to membership in Ike Grand Army 
of the Republic. 

Decision 7, J. S. K., to the effect that "an officer who was dishonorably 
dismissed 'from the army, June 10, 1S64, by order of the President, and whose 
disability to re-enter the army a(taching to this order was removed by another 
order dated July 29, 1S79, is not eligible to membership in the Grand Army 
of the Republic," was reversed by (he Encampment at San Francisco, and the 
following Decision and Opinion was adopted. The Opinion reveised (No. 7, 
D. R. A.) will be found in full, page Ss, Journal, 13S5. 

R. B. B. 
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Opinion 14. C. H. G. June 21, 1886. 
At the Nktional Encampment at Portland, tlie following entry was made on 
the Journal, page z6l : 

Ritolved, That all proceedings heretofore had in Ihecaseof J. K., a dropped 
member of the Department of Pennsylvania, be revoked ; thai the Commander 
of that Department be directed to order a Court of Inquiry to inquire as to his 
eligibility to membership in the Grand Army of the Republic j and that the 
foldings of such court should be submitted to the Commander-in-Chief for final 

Pursuant to that order, the Department appointed a Court of Inquiry of five 
members, who proceeded Jo inquire and ascertain the facts in the case. They 
are here given : 

1. K. enlisted Novemljcr 10, 1861, as aprivale, for the period of three years. 

2. He was discharged liy order of the War Department. 

3. He was commissioned as second lieutenant, and mustered into the United 
States service as such, March 20, lg6a. 

4. He was commissioned as first lieutenant in the same company and regi- 
ment in April, 1 S63, but not mustered as such. 

5. He was taken prisoner at the battle of Winchester, June 15, 1863, and 
held as prisoner of war until March 20, 1864, in Libby Prison, Virginia, and 
paroled at Richmond, Virginia, March zo, 1S64. 

6. He reported at Camp Parole, Annapolis, Maryland, where he received a 
twenty days' leave of absence, and returned to Camp Parole at the expiration 

7. He applied for another leave of absence, but before the same was granted 
he left Camp Parole without permission and went home. On his return, l>y 
direction of the President, and upon the report of a Board of Officers, instituted 
by Special Orders No. 294, July 3, 1863, from the War Department, Adjutant- 
General's Office, and by Special Ordeis No. 203. June JO, 1S64. from the 
same ofhce, he was dishonorably dismissed the service of the United States for 
alMence without leave; contempt of authority; for leaving his post withont 



permission ; and for making- false statements to the Adjutant-General of the 
army relative to said absence, while yet a prisoner of war on parole. 

8. On July_29, (879, the disability resulting from his dismissal from the 
service was removed by the proper authority at Washington, and official notice 
thereof forwarded to Ihe Governor of Pennsylvania, July 29, 1879.. 

9. He made application for membership in the Grand Army June 17, 1880, 
and the examining committee reported favorably upon said application. 

10. He was elected July 5, IgSo, and duly mustered into the Post August 
19, 1880. 

11. He was elected Commander of the Post in December, 1883, and in- 
stalled in January, 1S84, and served as such until January, 1885. 

The majority of this court found, while upholding their own jurisdiction in 
the matter, which had been excepted to by counsel for K., that a true con- 
struction of Chapter t. Article 4, of the Rules and Regulations, which read 
as follows ; " Soldiers and sailors of the United States Army, Navy, or Marine 
Corps, who served between April 12, 1861, and April 9, 1865, in the war for 
the suppression of the rebellion, and those having been honorably discharged 
therefrom after such service, and of such Slate regiments as were called into 
active service and subject to the orders of United States general officers between 
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ih« dates meniioned, shM be eligible (o membership in ibe Grand Armj of the 
Republic. No person shall be eligible to membership who has ai an^ time 
borne anns against the United States," is to make eligible lo memberthip in the 
Grand Army of the Republic any soldier or Sailor " who served between April 
12, 1S61, and April 9, 1865, in the nar for (he suppression of the rebellion," 
whether holding an honorable discharge or not. That is the effect of their 
ruling. They further found that the action of the War Department in re- 
voking the order of dismissal of K, was equivalent to an honorable discharge. 
The minority of the court held the converse of these two propositions, and 
this case comes here hy appeal, and these are the questions presented. The 
case is a most interesting one, and in my opinion fully justifies a complete 
publication of the same. 

There are three questions involved in this case, as follows : 

J^irit. What was the jurisdiction of the Court of Inquiry ordered by the 
Department of Pennsylvania? 

Sicimd. Is it a pre-requisite to eligibility in the Grand Army of (he Republic 
that the applicant shall have an honorable discharge from the military service 
in which he was engaged ? 

Third. What is the character and effect of the order of the War Depart- 
ment relating to Lieutenant J. K., and dated July zg. 1S79? 

Finl. As to the first, it was clearly competent for the National Encampment 
lo authorize and direct the Department to inquire and report to the National 
Encampment (he exact status of any member of the Order. The National 
Encampment in its jurisdiction is supreme, and 1 know of no objections <o the 
exercise of this jurisdiction in the manner exercised in this case. It was the 
ascertainment of the fact, or a set of facts, and settled no legal questions ; nor 
did it settle the right of Lieutenant K. It reported facts upon which the 
National Encampment can act in any way that it sees proper. I hold that the 
effect of this decision Cannot summarily dispose of the status of Comrade K., 
but ascertain the facts of his case, and lay down the law of the Order, in so 
far as its opinion may be approved by the Commander-in-Chief and the 
National Encampment. Its action, therefore, is not void ab initio, and, taking 
the views which I do, the scope of its operations is not important 

Second. I cannot sustain the position of the majority of Ihe Court of Inquiry 
in holding that an honorable discharge or its equivalent is not a pre-requisite 
to membership in the Grand Anny of the Republic. The position taken by 
the majority is ingenious and attractive as a specimen of special pleading, but 
I cannot give any assent thereto. The question arises upon the {onttruction to 
be given (o Article 4, Chapter i, of the Rules and Regulations; "Soldiers and 
sailors of the United Stales Army, Navy, or Marine Corps, who served be> 
tween April 12, 1861, and April 9, 1S65, in the war for the suppression of tbe 
rebellion, and those having been honorably discharged therefrom after such 
service, and of such State regiments as were called into active service and 
subject to the orders of the United States general officers between the dates 
mentioned, shall be eligible to membership in the Grand Army of (he Republic. 
No person shall be eligible to membership who has at any time home arms 
against the United States." I recognize and give full force and effect 10 the 
fact thai there was a change of phraseology in ihis article defining (he requisites 
of membership made al the lime and under the circumstances staled by the 
majorily of the court, and I give full force and effect to the legal proposition 
that tbe change of a statute or a rule, or a constitutional provision that strikes 
out certain words or puis in certain other words, must be held to have been 
done intelligently and to accomplish the purpose which seems to be accom- 
plished (hereby. In other words, that a legislalive act will l>e held to have 
been done deliberately and for a purpose ) but I recognize at tbe same time 



3vGooglc 



[Chapter i. — Article 4.] 

tbe general and controlling proposition Ihat the language of the new statute, 
in this case the new anide, must be so constroed as to give effect to all its 
parts, all its words. To hold otherwise would be to give to the authority con- 
struing an article, a by-law, a regulation, a rule, the power where words seem 
to be ia conflict and ideas in anta^otiism ; to the officer reviewing and con- 
struing said article or by-law, the power of re-legislating by adopting certain 
language as in force and effect, and certain other language as having no force 
and effect. Apply this principle bere. Give to this article the construction 
claimed by the majority, and (he following words, " and those having been 
honorably discharged therefrom after such service," would be left absolutely 
without any meaning whatever. They would be surplus words; and not only 
that, but words enduded because they mean that which the woni' retained do 
not mean. 1 cannot consent to such a construction, nor yet do I concur in the 
report of the minority in some of their expressions. For instance, it will not 
do to hold that because the founders of the Order described themselves as 
" We, the soldieis and sailois, and honorably discharged soldiers and sailors," 
etc., that that language, that Belf-assumed description of the founders of the 
Older, shall color and control the future and subsequent legislation of the 
Order; but, nevertheless, this article must be construed in tbe light of con- 
temporaneous construction. What has been the understanding of the membeis 
of the Order, from the lowest to the highest, if there are grades in the Order, 
as to the essential pre-requisite of membership? It has been that a member 
should have served honorably in the armies of the United States, and has an 
official discharge to show that fact. Giving the construction claimed by the 
majority, and it is only necessary that the soldier served one day, one month, 
that he was guilty of crimes innumerable, and that he finally deserted or was 
dismissed by a court-martial; if he can only secure the approbation of the 
members of a Post he can become a member of this Order of ours. I cannot 
so hold, and going backward from that I am driven to conclude that ibis 
association was made for men who carry as one of tbe ornaments of their 
career an honorable discbai^e from the service of their country. Words of 
negation and disqualification are used as follows : " No person shall be eligible 
to membership who has at any time borne arms against the United States." No 
matter that aJFterwards he joined the armies of the Union, served his three 
years, and was honorably discharged ; the taint of treason hangs upon him. 
Political parties may condone treason ; commercial interests may find it de- 
sirable to obliterate the traces of tbe war; the future of the country may demand 
the co-operation of all its citizens upon an equal political footing ; but the Grand 
Army of the Republic recognizes that the stain of treason is indelible, and that- 
" treason against the United States shall consist only in levying war against 
them, or in adhering to their enemies, giving them aid and comfort." So, 
then, what have we? I hold that this article on the subject of eligibility 
means, first, that soldiers and sailors of the United States army who served 
between certain dates in the war for the suppression of the rebellion — those 
having been honorably discharged therefrom after such service — are eligible ; 
and that the attempt to emphasiie the language of this article in fact operated 
to make it obscure, but that by the rule of construction that I have adopted all 
this language must be construed and given force and effect, and that in the 
light of the career of the Order, its rulings and teachings and practices, that is 
the true construction ; that it is necessary that he should have served hetween 
the periods, and that the article means in effect literally just this, and ought 
to have under all circumstances this construction r " Such soldiers and sailors 
of the United States Army, Navy, or Marine Corps, who served between April 
13, 1861, and April 9, 1S65, in the war for the suppression of the rebellion, 
andwerehonorably discharged therefrom after such service," etc. If this is not 
3* 
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the true inlerpretalion of this article it ought lo be; and if the Niliooal Ea< 
campment overrules tbJ9 opinion, then it ought to order a revision of that article 
to make it conform to the spirit and purpose of the Order. If it sustains thii 
opinion upon this branch, perhaps that will be sufficiently declaratory of the 
true intent and meajiing of this article. 

TSirrf. It therefore appears that Comrade K, was eligible to be a member of 
the Grand Army of the Republic if this order of July 29, iS^q, has the force and 
effect of an honorable discharge from the army. Prior to the issuance of that 
order it will not be successfully contended that he was eiigtble. His eligi- 
bility depends upon the effect of'^that order. In the first place it may be stated 
here that the original order of the War Department, dated January 24, 186$, 
■ was, and is, an order that grates harshly upon the heads and hearts of the 
American people. Here was a soldier who had borne arms for his country, 
and had sustained an honorable character. It is not claimed that hit offence 
was heinous ; it was rather malum prohibitum than malum in St. It was rather 
a crime because forbidden than because of any inherent turpitude. He wai 
consequently dishonorably dismissed from the service, and branded with a 
slain so deep as to make him unfit for the society of his comrades. He had 
not been heard ; he had not his day in court ; the spirit and the letter of the 
Constilulioa of the country, and all the principles of liberty and justice which 
anledale it, and which form the basis of al! that is worth haviag in America, 
were violated, 1 do not stop to discuss the sentence. War is cruelty and 
produces cruelty to the enemy, and it produces cruelty 10 friends. The rush 
of events precludes deliberation. The animosities of war sometimes destroy 
calm and deliberate judgment even where friends are involved: and surely 
the Grand Army of the Republic will not go out of its way and strain a point 
to render perpetual as against Comrade K., and brand his posterity to a date 
as late as the memory of men shall run, because of an ex fartt order, the 
justice of which he had no opportunity to defend against, and which subse- 
quent events have shown was wholly without justification, and a direct usur- 
pation and outrage. For it will not do lo lay at this late day that the tx parit 
order was now reversed; has been reversed on grounds too slight, and that 
there remains something of justice in the old order that has not been wiped out 
by the new. So, then, in the consideration of this question we ought to give to 
this action of the War Department on the one hand 00 greater effect than i* 
atisolutely necessary, and give to the subsequent action of the War Depart- 
ment on the other hand all the force and effect which humanity and even- 
handed justice between man and man will allow. 

It has been held, and my honored predecessor, Comrade Austin, dwell apOQ 
it in the disposition which he made ^ this case ta«t year, that an order of the 
War Department dismissing a volunteer officer, which had been revoked, did 
not operate to remove all of the disabilities imposed by the former judgment 
or sentence. He cited the opinion of the Attorn ey-General of the United 
Slates, Brewster : " In the case of a volnnfeer officer unjustly dismissed l>y 
sentence or by order, during the war, and applying for reworation, there is the 
obstacle (not encountered in a case of a regular officer) that the volunteer con- 
tingent of the army has long since disbanded, so that a restoration to office in 
the same is impracticable; and as a dismissed officer cannot, of course, be 
granted an honorable discharge from the army without firsl being readmitted 
to the army by a new appointment, and a volunteer officer as jutk cannot be 
so readmitted in a case of a volunteer officer applying for relief on account of 
an unjust dismissal, that the form of relief moat apposite to his case would be 
a special enactment giving him pay from the date of his dismissal, reciting 
that the same was based upon insufficient grounds, to the date of the final 
muster-out of his regiment, precisely as if he had continued regularly in the 
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service during ihe interval," Personally, I do not hold this aulliority in high 
esteem. But tbis opinion has no application to the question under considera- 
tion. What is the question in the case of Comrade K.? It is this, and noth- 
ing more. Had he, when he applied to be admitted as a member of the Grand 
Anny of the Republic, an honorable discbaige from (he service? Not this 
question : Could K. be reinstated in the service as an officer ? — could K. be 
paid for the time he was wrongfully out of the service? Neither of these 
questions arise here, and surely this opinion, which I cannot approve for any 
purpose, ought not 10 have any effect beyond the actual question which he was 
deciding at the time. The rule obiter dutunt applies just as forcibly to opin- 
ions of this character as to judgments of courts; and as far as the questions 
made by Comrade K. are concerned, the utterances of the Attorney-General • 
heretofore cited are, if they apply to all, obiter dicta. This question is. Did 
the order of the War Deparlmeni of July zg, 1879, cleanse ihe soldierly char- 
acter of Comrade K., did it restore him to his position of an honorable man 
among his fellows ? That is the only question ; and if it did he was eligible, 
and if it did not he was not. Now, then, what have we ? The War Depart- 
ment so issues an order, based upon a report, — an ;.t partt report. It has a 
certain efiect; one of its effects is in prasenti; another of its effects is in 
fuluTO. Its present effect was to deprive Comrade K. of his position in the 
army and his pay. He stood branded up to 1879; he lost his pay; he lost his 
rank ; because those three things were within the scope of the order, and the 
natural and necessary effect of the order. But it has been held a hundred 
times that a continuing sentence can be revoked. The prisoner in the peni- 
tentiary is under a continuing sentence. It can be revoked; and it depends 
upon the character of the revocation as to its effect. Now, the government 
of the United Stales that placed this sligma u|>on Comrade K. has &en careful 
to ascertain the effect of this sort of an order, and this sort of restoration, and 
this is the law of the land; this is the declaration and judgment of the power 
that assailed Comrade K. " The effect of the removal of disability is not to 
restore the volunteer officer to his former position, but to remove the slain of 
the sentence, and to declare him qualified to re-enter the service if desired. 
It is a measure of reparalion equivalent, practically, to an honorable dischat^." 
This power, then, was able to brand K. for all future time, so long as the 
branding-iron was held there by that power, and no longer; and when it took 
the iron away the brand was removed. It is a strange confusion of ideas that 
because it has been held that the government, by the revocation of an order 
like this, cannot put an officer back Into a place that has ceased to exist, that 
therefore it cannot remove the stain from his moral character and his soldierly 
character. Why cannot 11 put him back where he was? Because the place 
is gone. If the revocation took place during the existence of the vacancy 
which his removal had caused he would have been put into it, and then the 
other side of this question would have said that that was a complete restora- 
tion ; because it is physically impossible to put him back, Ihey say it is morally 
impossible to cleanse his character. One thing is impossible because it is im- 
possible; the other thing is possible because it is possible. 

Without further comment, I hold that the order of the War Department of 
July 29, 1879, operated upon the former order to extinguish and to obliterate 
so much of the order as remained unexecuted, and to cleanse and cure the 
injury which it had done. Any other conclusion, in my judgment, would be a 
stultification of common sense,-and it would be an attack upon the fundamental 
principles of justice and fair play. The government saw fit to do all it could 
to restore Comrade K. Shall we, his brethren, his comrades of the battle-field, 
put ourselves into the record and say that while we had no part 01 parcel in 
the original controversy between him and the War Department, and white the 
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War Department has taken back and expunged all that it ever said aboat it, 
and testified to him that he stood as weil as he ever stood, shall we take up 
the quarrel now, and inject ourselves into it and say we shall not forgive him? 
But torgiveness is not the true word. There was nothing to be forgiven. He 
has done no harm; that is the logic of the record. There was nothing un- 
worthy in his career 1 that is the conclusive force of these orders. He is en- 
titled to our respect and conlidence, and to decide otherwise would be to open 
up the career of every soldier, notwithstandbg the force and effect of his hon- 
orable discharge. 

The results which I have reached are : 

First. The appointment of this Board was lawful is a means of ascertaining 
the status of Comrade K.; and the National Encampment has a right in this 
way to construe (his article upon the subject of eligibility. 

Setond. It is a pre-requisite to membership in the Grand Army of the Re- 
public that the applicant shall have served in the army within the period* 
named in Article 4; and has been honorably discharged from service. 

Third. When an officer or soldier has been dishonorably dismissed from 
the service of the United States, by judgment or order, and such judgment or 
order has been revoked without condition, by a notice containing the rulings 
of the War Department, that such revocation removes the stain of the former 
order, such subspquent action of the War Department is, for the purpose of the 
eLgit^ity of a soldier, equivalent to an honorable discharge from the service. 

10» Decision 19. S. S. B. 

A special arder of tht President of lii Vniled Stales, diftctittg that an effietr 
wha hat bee» dishonorably dismissed f Tom the service of the LnUed Stales shall, 
tipim tie receipt of a new commission from the Governor of the State from 
Vihick kit regimiHt came, be again mustered into service and mustered out vntA 
its regiment, cures tie disabilUy resulting from tic opcet's dismissal, Hotaiith- 
standing tie fact that before the new commission arrived tie rtgiment toai 
mustered out. 

Opinion 19. C. H. G. July 19, 1886. 

An officer received an honorable discharge, and subsequently was commis- 
sioned as first lieutenant, Fiftieth Regiment New York Engineers, and was 
dishonorably dismissed from the last-named service. By special order of the 
President of the United States, the disability incident to his dismissal was re- 
moved, said order directing that upon receipt of a new commission from the 
Governor of New York, he should be again mustered into service and mustered 
out with his regiment. Before the commission arrived, however, his regiment 
was mustered out. The Commander of the Department decided that be was 
eligible to memberehip in the Grand Army of the Republic. A comrade ap- 
pealed from said decision. 

I am of opinion that this comrade is eligible to comradeship in the Grand 
Army of the Republic. The reason is given in the K. case at great length in 
these decisions. (See Decision 14, lo".) That has the same principle and 
spirit, and therefore I do not take up the room in this report. I merely hold 
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Ihat the action of the War Department, by special order, dated June 10, 1865, 
cured any disability that at that time rested u'pon Comrade D., and made him 
eligible to membership. 

lO" Decision 17. S. S. B. 

A tolditr iBOt henorably discharged far promalion, leas comnHstiontd and 
mustered and suhsequettily dismissed , -again re-enlisted {third time), and after 
serving kis time toas honorably discharged^ Hetdj thai because of his finai 
honorable discharge he it eligible to membership. 

Opinion 17. C. H. G. June i_S, 1886. 

A. B. was mustered in the Twenty-n(nth Regiment Massachusetts Infantry, 
on the i8th day of May, 1S61, for three years, and was honorably discharged 
therefrom on the aSth day of December for promotion, and commiEEioned 
second lieutenant, and appointed adjutant of the same regiment. The regi- 
ment was ordered home, and while on the way, at Cleveland, Ohio, A. B. 
committed certain acts, for which chafes were preferred, and he was dis- 
missed the service of Ihe United Slates by Special Orders, a copy of which is 
sabmitted herewith, which order has never been revoked. 

On the 17th day of September, 1S64, A. B. (after his dismissal) enlisted. 
for one year, and was mustered as first seigeant in the Fourth Massachusetts 
Cavalry, and on May Z2, 1865, was honorably discharged therefrom. Is A, 
B. eligible for membership in the Grand Army of the Republic? 

In the case of Comrade K., Department of Pennsylvania, it has been held 
that notwilhstanding the former dismissal from the service, where the comiade 
had an honorable discharge by virtue of an order of the War Department re- 
voking his dismissal, that the subsequent honorable discharge related back 
and removed the stain of the former dismissal. See {Decision /y, S. S. B., 10'.) 

The principles of that decision apply with full force in this case. Notwith- 
standing the former di^raceful record (he soldier is an honorably.discharged 
soldier of the Union army ; and whether his re-enlist cnent was in fact a setting 
aside of his former disgraceful record or not, it is not important to say, though 
it must be conceded (hat his subsequent honorable service, which is evidenced 
by an honorable discbarge, places him in the category of eligibility in the 
Grand Army of (he Republic. 

I am of the opinion (hat he is eligible. 

10" Decision 8. S. S. B. 

Enlistment under Assumed Name. 

It is not fraud — in any necessary sense— for a comrade to have enlisted under 
an assumed name. If he received an honorable discharge he is eligible. A 
Post admitting such comrade with a full knowledge of ihe facts, conveyed by 
Stopped from denying the validity of his muster-in 
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Opinion 8. C. H. G. December 4, 1885. 
A comrade apptied to a Post for niembeiship. He stated that he had en- 
listed in a Brooklyn regiment, and Bnding soon after that service in his com- 
pany was for certain reasons unendurable to him, he left the regiment and 
came home. That he determined not to go track, and enlisted in a New 
Hampshire regiment under an assumed name, — his mother's, — serving with 
credit, obtaining promotion, and being discliai^ed with an honorable record. 
The Post Commander wrote to Che Adjutant -General of the Department, stating 
(he facts, and received a communication in reply to (he effect (ha( (he candidate 
was eligible. The candidate was proposed, and Che facts stated to the Post, 
and, upon a favorable report, he was elected and mustered. Afterwards lom« 
feeling against the comrade arose, and the Department Commander applied to 
the Commander-in-Chief for his opinion as (o whether or not (his comrade 
was eligible. The Department Commander, it should be said, had decided 
that (he comrade was eligible. 

This comrade practised no fraud upon the Post into which he was mustered. 
Hence (here is no foundation for the idea that his muster was void. The com- 
rade frankly stated the truth in regard to his military history. The Post acted 
upon that statement and mustered him in. It does not lie in the mouth of that 
I^jst, nor any of its members, after (he action of a majority of (haC PosC, acting 
• within the scope of its jurisdiction, to now seek to treat that action as (hough 
it had never been made. But what is there in the case ? " Soldiers and sailors 
of the United States Army, Navy, and Marine Corps, who served between April 
12, t86i, and April 9, 1B65, in the war for the suppression of (he rebellion, 
and (hose having been honorably discharged therefrom after such service, 
. . . shall be eligible to membership in the Grand Army of the Republic." 
There may have been acts of the comrade during his service that would operate 
to induce members of his Post (o reject his application ; but he is eligible when 
he has (he qualifications thus enumerated. It was no fraud in any fair sense 
for a comrade (o en1is[ in a New Hampshire regiment under an assumed name, 
and it is certainly most technics to say that be, R. D. S., has no discharge. 
The discharge was not given to the name. It was given to the man. It was 
an honorable testimonial Chat the flesh and bones and the blood and (he patri- 
otic soul of the man had honorably borne arms for the suppression of the re- 
bellion; and it was given Co the same thing or things against which the rebel 
shell and shoe had been fired. His name was wholly unimportant. A musket 
in the hands of John Smith that had been borne in the name of Samuel Jones 
is just as effective; and the man who bares his breast Co the rebel bullet earns 
the undying gratitude of his country, no matter if he shield himself for some 
purpose under an assumed name. How was it during ibe rebellion ? Thou- 
sands of men in Tennessee, Georgia, Kentucky, AlalKima, West Virginia, Ar- 
kansas, and many other Southern Slates enlisted under assumed names and 
fought nobly. They enlisted under assumed names for various purposes and 
risks, and the government of the United Sta(es asked their physical condition, 
and not the question of the titles under which Chey were running. This man, 
(hen, had received an honorable discharge. He had frankly told (he whole 
story. It did not disqualify him. He was eligible and qualified, and all that 
could be alleged against him was merely a matter 10 be submitted to the com- 
rades of the Post, and when they had acted upon it they were estopped to deny 
the propriety of their own action. Admitting that this case can be strongly 
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10" Decision 15. R. A, A. 

Samutl B. regularly titlislid, served three mouths, and tvent home o» accmmt 
ofsickneu; his brother Frederick visited hit regiment, took the plate of Samuel, 
and lerved until the regiment was mustered out, by the name of Samuel. The 
taking of his brother's place and ansv/ering to his name was wholly voluntary 
on his part. Samuel B. only is eligible to membership in the Grand Army of 
the RepublU. 

Opinion 15. D. R, A. 1S90. 

Samuel B. enlisted September i, 1S64, in the Forly-fifib Regiment Missomi 
Infantry, for the term of six months. Aj the end of three months he went 
home on sick-leave, and his brother Frederick went to the regiment and took 
bis place, answered to the name of Samuel, and served unlil the end of the term 
of Samuel's enlistment, when he was mustered out with the regiment, receiving 
an honorable discharge in the name of Samuel B., which he, Samuel, now 
holds. Are either or both of these men eligible to membership in the Grand 
Army of the Republic ? 

Both rendered sufGcient actual service in the army to entitle them to mem- 
bership in the Grand Army of the Republic, if they had both been regularly 
mustered into and discharged from the army. But Samuel is the only one 
that has any record service. Frederick's service was wholly a voluntary one ; 
he was simply acting for Samuel, by the sufferance of the officers, if they knew 
it. He was never mustered, nor did he receive any dischaige in his own name. 
His service was that of Samuel's, and was so credited on the rolls of the regi- 
ment. It was the service of bat one person, and that person was Samuel B. 
Therefore, Samuel B. only, by reason of such service and dischai^, is entitled 
to membership in the Grand Army of the Republic. 

10 a Decision 5, L. F. 

The possession of a formal discharge paper is Hot a necessity where the ap. 
plicani was in fad honorably discharged. 

On October 10, 1861, A. W, was sworn into the service as a member of a 
company being raised for the Twenty-seventh Kentucky Volunteer Infantry 
(U.ion). 

Before the organization was completed and the regiment mustered, a com- 
pany picked from the men at the rendezvous was sent out on an expedition. 
A. W. was one of this company, and in an engagement was severely wounded 
and taken prisoner. By these wounds he was so crippled as to be ever after 
unlit for service. 
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AboDt March, 1863, be wu tonnall; mustered [nto and mustered out of the 
United Stales aervice and received a pension, but lias no discharge paper or 
other written evidence of service other ibao bis pension certificate, Ii he 
eligible to membcrsbip in the Grand Army of the Republic? 

Opinion 5. H. E. T. November 20, 1SS6. 

The possession of a fonnal discharge paper is not a necessity where the ap- 
plicant was in ^t honorably discharged. From the within statement it appears 
that the applicant rendered service after being sworn in, and was fomally mus- 
tered into and out of the United States service; if this is so, he is eligible. 

The verification of the statement must be by evidence submitted to the Post. 

10"* Opinion 133. J. R. C. August la, i8Sa. 

JUiaori dUckargid on -writ tf habeas corftu an eHgibU. 

Two soldiers were duly mustered into the United States service, but not 
being of the required age, were by their parents taken out on a writ of habeat 
(orpus, after a shoit service. Are they eligible to membership? One is a 
charter member of the Post. 

A strict construction of Article 4, Chapter I, Rules and Regulations, might 
exclude the parties from memlxrship. But as they were dnly musltrtd into 
tkt strvUe, and were for a time suijecl to the orders of United States officers, 
that part of the requirements of said section was complied with. 

The next question to be answered is, Does the order of the Court in the 
kaieas eorpus proceedings take the place of a discharge ? The lact that they 
afierwards rendered service in the army as soldiers, though not then mustered 
in, tends to show that they did not of their own motion seek to be released by 
process of the courts. Adopting, therefore, a liberal and, I think, a just con- 
struction of the law, I say they are eligible, and should be admitted. 

lO's Ohnion 132. J. R. C. July 31, 1883. 

Muster-in to the servUi nteessary. 

Hottorable discharge neeeaary. 

A. E. L. served as a musician in Company I, One Hundred and First New 
York Volunteers, through the Peninsular campaign and at the second battle 
of Bull Run, but was never mustered, on account of bis age, — thirteen. Can 
he become a member of the Grand Array of the Republic ? 

Two things are requisite lo membership in the Grand Army of the Re- 

First. He roust be either a soldier or sailor of the United Stales army or 
navy or marine corps, or of a State regiment, etc. 

Muster-in is imperative in order lo be a soldier. A citizen is not subject to 
orders of any United States army officer. 

Second. Every applicant for admission must have an honorable discharge 
from one or the other of these branches of the service. 
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Although the party herein named maji have rendered the service claimed, 
yet he Qannot be admitted lo membership in the Grand Arm; of the Republic 
foi the reason that he was never mustered into the service ; not being mustered, 
was not subject to orders, as provided in Article 4, Chapter I, and not being 
mustered, of course never received an " honorable discharge." 

10"* Decision 9. J. S, K. April 3, 1885. 

Vohintier Aide not eligibU. 

A person who serBed daring the war for (he suppression of the rebellion onfy 
as a cititen or volunteer aide on the staff of a general offrer, ■urithoul having 
ieen eommissiimeti or mustered into the army, is not eligible to membership in 
the Grand Army of the Republic. 

Is a person who served during the war for the suppression of the rebellion 
only as a citizen or volunteer aide on the staff of a major-general, without 
having been commissioned or mustered into the army, and who received no 
pay for such service, eligible to membership in the Grand Army of the Re- 
public? 

Chapter I, Article, 4, Rules and Regulations, defines who are eligible lo 
membership. The terma "soldiers and sailors" therein used applies only to 
such as were duly mustered into the army or navy. A volunteer aide upon 
the staff of a general officer was there only by the courtesy of such officer. He 
was not subject lo duty, except as he chose lo perform it. Though he may 
have been given certain rank while acting as such aide, he was neverlheless only 
a civilian, voluntarily performing the duties of a soldier, and could terminate 
such service at his own pleasure. He was not a soldier of the United States 
army, and could receive no discharge Iherefrom, and is not, Iherefore, eligible 
to membership in the Grand Army of the Republic. 

NOTB. — The question of admitting to membership persons who were in 
actual service during the rebellion, without being formally muslered, was pre- 
sented to the National Encampment at San Francisco [Journal, 18S6, page 
150), and was referred to the Committee on Rules, Regulations, and Ritual, 
which recommended as follows; 

That individual cases of a class should not be taken up by the National 
Encampment, but that provision for all of the class should first be made. 
Further : 

Thai Departments be inatnlcled to request such persons in their jurisdic- 
tions as have actually served tn Che army, navy, or marine corps of the Union 
at any lime during the period mentioned in the Regulations, but without mus- 
ter into such service or discha^e therefrom, to state their cases in writing, and 
forward the same through the proper channels to the Adjutant- General, to be 
brought before the next National Encampment, and that the Judge-Advocate- 
General be requested to classify all such cases, and present at that time a form 
of regulation to cover the same. (See page z^\. Journal, 1886.) 

A proposition to so amend the Rules and Regulations was submitted to 
the St. Louis Encampment, and was rejected. R. B. B. 



3vGooglc 



[Chapter i. — Article 4.] 

10" Opinion 131. J. R. C. July ao, i88j. 

I. Enlulnunt mlhout musfcr ittlo the servict not sufficiml. 

i. Cotnmission withottt mutter not suffieieni. 
J. Quartermaster' I tleri not eligible. 

4. Being a tisut ■ariliimt being mustered not sufficient. 

5. Enlistment, muster, and honorabU ditckarge absolutely nieetsary. 

B. C. eniialed in the Third Obiu Volunteer Cavalry, bul before mastering 
under that eolistinent was commissioned as recruiting lieutenant in the Ninth 
Ohio Volunteer Cavalry, and was engaged in that work for several months. 
Was unable to pass muster by reason of rupture. He then went tnio the quar- 
termaster's department as a cleik, subsequently volunteered as a scout, and in 
these positions served until (he close of the war. During this service he wai 
twice captured by the Confederate farces. Is he eligible Eo membership in 
the Grand Army of the Republic ? 

B. C. is not eligible to membership in the Grand Army of the Republic, for 
the following reasons: 

1. Article 4, Chapter i, Rnles and Regulations, on eligibility to member- 
ship says, " Soldiers and sailors of the United States Army," etc. This im- 
plies thai the party must be regularly enlisted and mustered into the lervice. 
This party was never mustered in. 

2. Holding a commission is not sufficient without a muster into the service. 
Opinion 99, March 29, 1879, page 50. 

3. Being a quartermaster's clerk does no 
ship in the Grand Army of the Republic. 
SO. 

4. Being a scout does not entitle one to membership, unless the party was 
enlisted and mustered. C^inion 17, December 5, 1S71, page 48. 

S- In conclusion, nothing can lake (he place of enlistment and muster-in to 
render a person eligible to membership in (he Grand Army of the Republic, 
because there can be no " honorable discharge" without a previous muster-in. 

10 ■» DEasiON 3. L. W. 

Applicants far membership must be governed by qualifications in Arlide 4, 
Chapttr I. No power vested in any officer to set aside provisions of this Artiilt. 

On a question asking the Commander-in-Chief to give a special dispensation 
to muster an applicant who, being too young to enlist, bad been employed in 
various duties with (he army, decided that the applicant must be governed by 
the qual ideations required in Article 4, Chapter I, Rules and Regulations, and 
that there was no power vested in any officer to set aside its provisions. 

10" Decision ii, L. W. 

Applicant must have the proper qualification for membership. 
The Department of C^ifomia presented the question of eligibility of one 
who served on the " Coast Survey" during (he war, as a part of the Atlantic 
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Decided, that he must have the qualEGcationi required by our Roles, and 
that hi3 discharge papers would show the facts. 

Service in State Regiments. (See .A'o/^i ao-^s.) 
10- Decision 6. L. W. 

One mio serviii taiti a Stale regiment, and mustered out en a " State dit- 
eharge" eligitli, if otherwise qualified. 

On the question presented by Post No. 1, New Orleans, as to eligibility of 
an applicant who served in the Held during the Geltysbui^ campaign in a 
Pennsylvania regiment, but nol mustered into the service of the United States, 
■who was " in service under ibe order of United States general officers," and 
at (be close of Ibc emergency was mustered- out on a State discharge. An- 
swered, that he was eligible, if otherwise qualified. 

10" Opinion 426. G. B. S. November 22, 1881. 

If the ptTSon can be identified as the soldier certified to by the Adjutant- 
General. 

How can a soldier be identified as entitled to membership under Article 4, 
Chapter I, not having Iieen mustered into the United States army, and having 
no dischai^e ? 

If the regiment to which he belonged was placed under the orders of United 
States general officers, a certi fie ale from the Adjutant-General of the Stale to 
that effccl, and a certificate that he served in that regiment, would be sufficient 
evidence for an examining committee ; provided, of course, that the applicant 
can be properly identified as the soldier certified to by the Adjutant-General, 

10" Decision 3. S. S. B. 

A Pest cannot properly drop a member from itt rolls, viho appears in good 
standing, until the contrary is shown after prefer and legal proceedings, at 
provided by the Rules and Regulations. 

A comrade was dropped from the rolls by vole of the Post, on the ground 
that he was ineligible, and should not have been mustered in. 

Opinion 3. C. H. G. November 24, 1885. 
H. R., Fifty-eighlh Pennsylvania Militia, was mustered in July 6, 1863 ; 
mustered out August i, 1863, by order of the Governor of Pennsylvania. 
During this brief term of service (he regiment to which he belonged was 
placed under the command of General T. H. Brooks, an officer of the regular 
army, and at that time in command of the Department of (he Monongahela, 
composed of all tha( portion of Pennsylvania lying west of Johnstown, a por- 
tion of Ohio, and West Virginia. All the troops in that Department were 
under General Brooks's command, and acted under his orders during the pur- 
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tail of John Morgan. The question is. Was H. R. eligible to become a mem- 
ber or (he Grand Ann/ of the Republic? 

Comrade R, was not ineligible to become a member of (he Grand Army of 
the Republic. 

" Soldiers and sailors of the United Stales Army, Navy, and Marioe Corpl, 
. . and of such State regiments as irere called into active service and sub- 
ject to the order of United Stales general officers . . . shall be eligible to 
membership in the Grand Anny of the Republic." Chapter i, Article 4, 
Rules and Regulations, 

The evidence in this case shows that Comrade R, was a soldier in a State 
regiment which was called into the service, and was subject to the orders of 
General Brooks. He was therefore eligible. 

The question of eligibility being settled, it is not important to comment upon 
the processes by which it was sought to drop him. 



Servict in the erganiialhn ktimvn at thi First Atitsauri Jtegiuitnt, Cititeit 
Guards, it net sufficient te render an applicant iligibii te meuibtrshif. 

During Price's raid in Missouri in 1864, a body of men known as the First 
Missouri Regiment, Citizen Guards, was organized for [he proleclion of St. 
Louis, under an order issued by General Rosecrans, then in command of that 
place, and served some six or eight weelcs doing guard duty in and ai>oat the 
city. 

The men received no pay, and when the emergency had passed were simply 
dismissed to their homes without being given discharges or being mustered 

The authority of General Rosecians to issue such order was denied by [he 
United States. 

No such organization is known at the Adjutai 
no record showing its existence 01 service was 
Adjutant- General of Missouri. 

Is one who served in such organization eligible to membership in the Grand 
Aimy of the Republic ? 

Opinion 10. H. E. T. March 11, 1887. 

It has been repeatedly held that muster into the service and honorable dis- 
charge are necessary to eligibility. 

From the papers filed in the case it appears that whatever form of muster-in 
there may have been, by virtue of an order from General Rosecians, whose 
authority to issue it was denied by the United Slates government, that no such 

Xnizalion as the First Missouri Regiment, Olizen Guards, is known at the 
t of the Adjutant- General, U.S.A. ; that no record of any kind relative to 
it was ever liled in the office of the Adjutant-General of the State of Missouri, 
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and that the orguiizaEion was never mustered oul, nor were its members dis- 
chargeii, but were simply informally dismissed. 

I see no ground for holding thai ibis was a " Slate i^imenl called into 
active service," for Ihe State apparently had nothine to do with it. 

I am also forced to Ihe conclusion that the order of General Rosecrans, 
having been unauthorized and disapproved by the United States government, 
the attempted mu^ter-in was inva.lid and of no eHecl. 

1 therefore advise that the applicant is not eligible. 

Tk. ,. — J.. f„. .1,. i,._j,i,;_ in ,1,15 a^j similar cases must come from the 



lO" Decision 3. R. A. A. 

Organitalions inovin as " Squirrel- Hunters" having ntvtr hitn muiierid 
into the army, or disthargid Ikerefrom, and not having belonged to State regi- 
ments eatled into active urvice and subject to United States general officers, 
are not eligible to membership in Ihe Grand Army of the Rfpublic. 

Are men known as " Squirrel-Hunters," who served in front of Cincinnati 
in 1S63, eligible to membership in the Grand Army of the Republic? 

Opinion 3. D. R. A. October 12, 1889. 

When Cincinnati was threatened, in the fall of 1862. by Kirby Smith's army. 
Governor Todd called upon Ihe citizens of Ohio to arm themselves and go to 
its defence. About fifteen thousand, armed with squirrel- rifles, shot-guns, etc, 
responded to the call. They came in company organizations, the State fur- 
nishing transportation ; but I believe they generally furnished their own 
rations. At this time Major-General Wright commanded the Department of 
the Ohio, with head.quarters at Cincinnati, These men, while in the field, 
were under bis orders. General Lew Wallace was in immediate command of 
the troops in the field. These men, after their arrival, were, by the order of 
General Wallace, organized into temporary regiments, — but about this I am 
not positive. They were not, however, mustered into the army, nor did they 
belong to State regiments. They remained about a week — the scare being 

inllicting any upon the enemy, beyond the pillage of a few potato fields and 
robbing some henroosts. Some time al^er their return home, the Governor of 
Ohio, as a recognition of their prompt and patriotic response to bis call, sent 
them a printed certificate called their discharge. 

Having never been mustered into the United States army, or discharged 
therefrom, and not having belonged to State regiments called into active ser- 
vice and subject to the orders of the United ^tes general officers, they are 
not eligible to memliership in the Grand Army of the Republic. 

lO"! Deosion s- R. A, A. 

Members of the organisation inown as "Missouri Nome-Guards," who held 
an honorable discharge from the Secretary of iVar, issued in pursuance of Ihe 
act of Congress, approved May /j, 1886, and teho have never borne arms 
against the United States, are eligible to membership in the Grand Army of 
the Jiepublii. 
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Are those who served in (he "Missouri Home-Goards," in 1861, »nd who, 
under the piovisions of the act of Congress, approved May 15, 1886, have 
received from the Secietary of War an honorable discharge, eligible to mem- 
bership ia the Grand Army of the Republic ? 

Opinion 5. D. R. A. 1890. 

By act of Congress, approved March 25, 1S62, it was provided : 

Firtl. That the Secretary of War be auihoriied and required to allow and 
pay to the officers, musicians, and privales, who have been heretofore actually 
employed in the military service of the United Stales, whether muslered into 
actual service or not, when their services were actually employed by the gen- 
eral! who have been in command of the Department of the West, or the Depart- 
ment of the Missouri, the pay and bounty as in cases of regular enlistment. 

Second. That such officers, musicians, and privales, so employed, who may 
have been wounded or incapacitated for service, shall be entitled to receive 
the pension allowed for such disability. 

Third. That the heirs of those killed in battle, or of those who may have 
died from wounds received while bo in service, shall be entitled lo receive the 
bounty and pay to which they would have been entitled, had they been 
regnlarty mustered into service. 

By joint resolution of Congress, passed July 12, l86z, the President was 
directed to appoint a commission to examine all claims arising under the 
provisions of the act of March 25, i86s, and report to the Secretary of War. 

By act of Congress, approved May 13, 1886, il is provided; 

That the Secretary of War be and he is hereby authorized and directed to 
furnish, upon their several applications therefor, a certificate of discharge to 
each and every member of the Missouri Home-Guards, whose claims for pay 
were adjudicated by the Hawk ins- Taylor Commission, under the act approved 
March 25, 1862, and the several acts supplementary thereto. 



It does not appear from the communication what the character of ihe organ- 
iiation of the Missouri Home- Guards of 1861 was, whether they were regularly 
organized State militia or not, but I presume they were independent volunteer 
oi^anizations, called into service by the generals in command of that Depart- 
ment, to aid in keeping the State of Missouri in the Union during the early 
period of the war; but tt is not necessary to determine in what manner they 
entered the service. By the several acts of Congress herein referred to, it is 
plain that the Missouri Home-Guards, although not regularly mustered into 
the service, did, nevertheless, render services in the United States army be- 
tween April 12, 1861, and April g, 1865, and of such reci^ized value to the 
government, that they were, so far as pay, bounty, and pensions were con- 
cerned, placed on the same footing with the soldiers who were regularly 
mustered in ; and subsequently, by special act of Congress, Ihey were regularly 
discharged from the army, — such discharge, as it appears from the copy before 
me, to date from August 10, jS6i. This, it would seem, (ills the full measure 
of the requirements for membership in the Grand Army of the Republic, — 
as to service in the army and an honorable discharge therefrom. 

I am therefore of opinion that such members of Che Missouri Home-Guards 
who hold an honorable discharge from the Secretary of War, issued in pursu- 
ance of the act of Congress, approved May 15, 1886, and who have never borne 
arms against the United States, are eligible to membership in the Grand Army 
of the Republic. 
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Service in the Rebgl Ahmy. (See Notn g6-sS') 



Nore. — A proposilion to modify this clause relativf to service in the rebel 
army was presented at the Encampment al Minneapolis, yournal, 1884, page 
197. It was discussed in the Encampment at Portland, and the proposed 
amendment rejected, ysurnal, 1885, pages 332, elc. 

lO* Opinion 4. W. W. D- August 11, 1871. 

/. Involuntary service in thi Rebil Army forna no txccflien. 

I. The case of an applicant for admission to the Grand Army of the Re- 
public, who had been, in the early part of the war, forced into the rebel service, 
comes directly within the letter and spirit of the second clause of Section i. 
Article 4, of Chapter I, of the Rules and Regulatiotis : " And no person shall 
be eligible to membership who has at any time home arms against the United 
Stales." 

The fact that the service against the Union was involuntary does not con- 
slilnte this case an exception to anile so clearly and unreservedly expressed. 
There were no persons whom the Tramers of this rule could have contemplated 
but this very class who served in the Confederate army and afterwards in our 

Clearly, therefore, the applicant in ihis case is ineligible. 

There may be Instances — and the present may be one of them — where this 
rule works harshly, but it is of far more importance thai the loyalty of every 
member of our Order should be above reproach than that we should omit from 
our roll a few good men, who showed weakness, at least, if they escape the 
suspicion of disloyally. 

10^ Decision 7. S. S. B. 

Strvict in the Rebil Army by one who iiias a Slave. 

An applicant must hmie the benefit of the fact that, as a slave, he was stripped 
of Ike power and exercise of volition, and hence is relieved from the conse- 
quences of an act which loas not his but that of his master. He is therefore 
eligible. 

In this case an applicant is reported as having " borne arms" (in the enlarged 
sense of the term) in the service of the Confederacy, while he was a slave. 
He afterwards enlisted in and was honorably discharged from the Union army. 

Opinion 7. C. H. G. November 27, 1885. 
A person made application for membership in a Post who, as a slave, was 
forced to work on rebel fortifications, as servant lo a Confederate ofiicer, for 
the period of one year, after which time he escaped and enlisted in the Union 
navy, from which he was honorably discharged, not having borne arms against 
the United Slates, but having been forced to work on rebel fort ifical ions. 
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bership in the Grand Anny of the Republic, thai the question whether or not 
the rule should be literally upheld, or occasionally turned aside, ought not now 
to be discussed. (Opinion 136, j. R. C., bctow, and see the action of the 
National Encampment, 1885.) But the question here presented is a novel 
one (o me, and I do not think it decided or affected l^ any of ihe decisions 
heretofore made. What are we to consider the meaning of the phrase " borne 
arms"? I do not doubt (hat it means any actual military service, and cannot 
be restricted to carrying a musket, a sabre, or working a cannon. The slave 
did not bear arms for the Confederacy in the restricted sense, and yet he, as in 
this case, did " bear arms" within the meaning of the term in its more enlarged 
sense. But he was a thing,— a chattel. He had no will. He could make 
noconlract. He couldnotl^allymarry. He could not control his own children. 
He was without the power to will to do, or the will 10 refuse to do. The 
law — that monstrous outrage upon civilization — was our law ; that practice was 
(>ur practice. Our courts upheld the infamous idea that Ihe slave had no rights. 
As a slave he was driven as a dumb beast to work upon rebel fortifications. 1 
hold thai for the purposes of this sort of case and this sort of inquiry the 
slave must have the benefit of the fact that he was stripped of the power and 
enercise of volition, and hence is relieved from Ihe consequence of an act 
which the law on both sides said he must obey. And I bold that emancipa- 
tion, when it came, related back and made the slave 3 man from his birth, and 
tore down Ihe idols of the dark days of his enslavement, and purged him of 
all the acts, or failures Co act, which had grown up under the system under 
which he had lived. 

The Supreme Court of Ohio held recently that the emancipation of a slave 
in 1863, by proclamation, operated back to legilimaliie his birth, though his 
mother and father both died before 1861, and before emancipation. I cannot 
bring myself to hold otherwise ; and if my opinion is not in accord with the 
law of Ihe Grand Army of the Republic, so much the worse for the law. 

1 hold that the applicant in this case is eligible to become a member of the 
Grand Army of the Republic. 

lO" Opinion 114. W. C. January 17, 1880. 

Semite IK the Ribtl Army txdudes from membership in Ihe Grand Army 
eflhc Republit. 

A person who, in the early part of the war, was forced jnlo the rebel service, 
but escaped as soon as possible and subsequently served faithfully in the Union 
army, desires to become a member of Ihe Grand Army of the Republic. Is 
he eligible? 

Opinion 4 of the Judge-Advocate-General, page 43, decides a parallel case in 
the negative. If he was forced into the rebel service, and was actually kept 
there by force until his escape, it would seem to be a suitable case for the 
National Encampment to grant relief. 

10' Opinion 136. J. R. C. September 15, 1882. 

Strvict in Ihi Rebil Army, from whalncr cause, rtnders one ineligible to 
membership in the Grand Army of the Jfejiublic. 

R. M. J. was impressed inio the rebel army in Tennessee in 1861. In the 
spring of 1862 he deserted, came to Indiana, and immediately enlisted in the 



„Googlc 



45 

[Chapter i. — Article 4.] 
Eighdeth Regiment Indiana Volnnteeis, and served until near the close of 
the war, when he nas discharged on account of wounds received in battle and 
in line of duty. He claims that he had to enter the reliel annj or hang ; that 
he was closely watched, but deserted at the first opportunity. He is a worthy 
citizen, and the comrades where he resides say as loyal a citizen as lives. 
Can anything be done for him in the way of admitting him to member- 
Article 4, Chapter I, page 23, Rules and Regulations, says, very emphati- 
cally, " N6 ftrsart," etc. No exception is made to the rule. This question 
has been before the National Encampment ever since 1871. The lodge- 
Advocate -Gen era!, in Opinion 4, page 43, decided that, although the service was 
involuntary, stitl it did not constitute the case an exception lo the rule, and 
that the applicant was ineligible. This decision still remains unaltered. I 
think this the only safe rule, as laid down in Opinion 4, above referred to. It 
may seem harsh in a case like this; but, if the door is once opened, there it 
too much opportunity given for unworthy persons to make statements of in- 
voluntary service, etc., which, at this late date, could not be controverted even 
thongh untrue. 

10'° DEastON 17. L. F. 

Oni aiia itrtrni in Iki Rebel Army is net tligiilt to numiership in ikt 

Grand Army of Ike Republic. 

In this case the applicant, under strong pressure of circumstances, enlisted in 
the rebel army and served unwillingly until an opportunity offered for escape, 
when he entered our lines and subsequently served in the Union army. Is he 
eligible for membership in the Grand Army of the Republic ? 

Opinion 17. H. E. T. February 15, 1887. 

This is a case which appeals very strongly for sympathy, and in which the 
rule works harshly, but under Chapter 1, Article 4, of the Rules and Regula- 
tions, the applicant is clearly ineligible and must be so declared. 

105" Decision ao. R. A. A. 

One who served in the Confederate Quartermaster's Department is ineligible 
to membership in the Grand Army of the Ripublie. 

A man mustered into a Post of the Grand Army of the Republic was shown, 
npon subsequent investigation, to have served in the earlier part of the rebel- 
lion in the Confederate Quartermaster's Department. In bis affidavit touching 
such service he makes the following statement : 

In iS63,on account of open threats being made on my life, and the expecta- 
tion of a passage of the Conscript Act, forcing all men into the rebel service 
between the ages of eighteen and forty-five, I secured a position in the Quarter- 
master's Department as citiien clerk. This service began April 5, 1863, and I 
think I was with General Warden's division and General Beauregard's corps. 
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I remained with Ihem about eleven months, when, through the inierest of a 

ffi^3onal friend, then acting quaiteTmaster, 1 was given a pass thiough the rebel 
es and never relumed. This was in ibe Utter part of 1863. On the 3d of 
October, 1S64. at Ruck Island, Illinois, I enlisted as sergeant in Company A, 
Second Regiment United Stales Volunteers, and was discharged from the ser- 
rice November 7, 1865, 

Upon this statement of facts, the Judge -Advocate of the Department, to 
whom (be question of C.'s eligibility 10 membership in the Grand Army of the 
Republic was referred, holds that he is eligible, for the following reasons: 

First. Because (he service performed by the said C. was not such service as 
to bring it within the meaning of " bearing arms against the United States," 
for the reason that he did not join the rebel army, and never took any oath of 
allegiance to the Confederate government. 

Stcond. Because the service rendered by bim was a forced service, invol- 

This case was referred by the Commander-in-Chief to the National Encamp- 
ment at Boston, 1890, which sustained the Opinion of the Judge-Advocate- 

OPINION 20. D. R. A. 1890. 

I cannot agree with the conclusion of the Judge- Advocate of the Department. 
The term "bearing arms against the United States" must, I think, be held to 
include any service rendered to the Confederate government, whelher such 
service was rendered as a soldier in the army or as an employ^ in any of its 
departmenls. And every person who in any manner aided such government, 
either in a civil or militaty capacity, no matter whether they look the oath of 
allegiance to such government or not, was, while engaged in such service, bear- 
ing arms against the United States. That such service, whether tendered vol- 
untarily or involuntarily, is a bar to membership in the Grand Army has been 
ao repeatedly decided and approved by National Encampments thai it should 
be considered settled, and not open to further discussion. 

Opinion 4, page 43, Bli;e-Bodk. 

(pinion 17, page 45, Blue-Book. 

Decision 17, p^e 47, Blue-Book. 

1 am therefore of opinion that the said P. J. C. is not eligible to member- 
ship in the Grand Army of the Republic, Thai he was wrongfully mustered 
in, and that his name must therefore be stricken from the roll of such Post, 



IC" Decision 2, R. A. A, 

The action of a Post in admitting as a mtmber ont who has stniid a short 
time as a drummer in the Confederate Army, from which he deserted and 
afterwards joined the Union Army, was nail and void. 

In the early part of the war, C. served for a short time' in the Confederate 
army, from which he deserted, and on May 30, 1862, enlisted in the Union 
army, in which he did faithful service until he was discharged therefrom June 
30, 1865. With this record, a Post admitted him to membership. 
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Opinion 2. D. R, A. 1890. 

Any service in the rebel tnay, no matter what miy have been its character 
or duration, renders ttie person who performed it ineligible to membership in 
the Grand Army of the Kepuhlic. The action, therefore, of the Post, in ad- 
mitting C. to membership, was null and void, and his name should be stricken' 
from Uie roll of the Post. 

10» Decision 4. L. F. 

Sen/ice in the Ribcl Army ixcludts from mtmberthif in tht Grand Army 
of tht Republic. 

L. M., in 1861, belonged to a company known as the " Swiss Rifles," or- 
ganized in Memphis, Tennessee, and was sworn into the service of said State 
for one year. When Tennessee left the Union his company became part of 
the Fifteenth Regiment Tennessee Volunteers (rebel), and he remained with 
it until the expiration of his term of service. Shortly after that he left (he 
South, entered the Union lines, and on May 30, 1862, enlisted in Company 
G, Forty-sixth Regiment Ohio Volunteeis, and served with the regiment (111 
(he close of the war, attaining the ranlc of captain. Is he eligible to mettiber- 
ship in the Grand Army of the Republic? 

Opinion 4. H. E. T. October 23, 1886. 

The long service in the Union army proves undoubted loyalty, and appeals 
most strongly to the sympathies; but it is evident from the statement submitted 
that the applicant has " borne anna against the United States," and under the 
organic law of our Order must be declared ineligible. 

lOM Decision 17. J, P. R. 

Service in the Confederate Army renders applicant ineligiile. 

One who has served in the Confederate anny, whether voluntarily or invol- 
untarily, is ineligible to membership in the Grand Army of the Republic. If, 
by any means, he gains admission to a Post, this does not make him a member. 
As soon as the fact of his Ineligibility is discovered, be should t>e dropped from 
the roil and excluded from the meetings. No acfion of the Post is necessaiyj 
but, (he fact a[:^aring, bis election and muster are simply void. 

lOsi Decision 7. R. A. A. 

Having once borne arms against the United Stales, such person is not eligiilt 
to membership in the Grand Army of the Republic. 

A. B., in the spring of 1861, was engaged in business in Teus. Being of 
Northern birth and education, he would not join the rebel army '\a any branch 
of the service in which he would necessarily swear away his allegiance to the 
United States. No occupation offering at'ihat time, he took employmen( in 
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the Conrederate Quartemasier's Department at San Antonio, Texas, and re- 
mained in such service from May, t86i, to March or April, t862, when he 
escaped and made his way to New Orleans, and then shipped on board of the 
United States steamer Richmond. He remained in that vessel until she went 
out of commission, in 1S63, when he was dischai^ed. Is he eligible to tttero- 
beishjp in the Grand Army of the Republic. 

Opinion 7. D. R. A. 1890. 

Article 4, Chapter i, of the Rules and Regulations, provides that — 



It has been repeatedly decided that service in the rebel army, even though 
it was involuntary, disqualifies a person for membership in the Grand Army of 
the Republic, 

As we have said in a former opinion r it makes no difference what (he char- 
acter or the term of the service may have been; service of any kind, either 
as a soldier in the Confederate army or as an employ^ in any of the deparl- 
mente of the Confederate government, was, within the meaning of the Rules 
and Regulations, bearing arms against the United Stales. 

I am therefore of opinion that A. B is not eligible to membership in the 
Grand Army of the Republic. 

GENERAL DECISIONS. 
JO* Opinion 17. W. W. D. December 5, 1871. 

Scouts in tie IMioH Army not nectssarily eligible to mtmberihip. 

Is a person who served as a scout in the Union army, during the entire War 
of the Rebellion, eligible for admission into the Grand Army of the Republic? 

I do not understand that scouts were generally attached to the army for defi- 
nite terms of enlistment, or that they were actually mustered into and out of 
service in such a way as to make them strictly a part of the army. Civilians 
were usually employed for special services, and then paid and discharged. 
Sometimes enlisted men were detailed or volunteered for such work. In the 
latter case, of course, no question could arise as to their eligibility to member- 
ship. But in case of civilians who were employed temporarily as scouts, or 
who were hired as detectives at home, I cannot see thai our Regulations admit 
them. 

The matter is perhaps of sufficient importance to be laid before the National 
Encampment for their construction of the law. Until they take action, I would 
advise that such applications be not received. 

J0» Opinion 31. W. W, D. April 15, 1872. 

A wmttan mho tervtd as daughter of a regimml does not come within the class 
ef persons viho are tligiile to mtmberthip in the Grand Army of the Republic' 

Action of a Post in admitting such a one would be illegal and void. 
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The question is proposed whether a woman who served with the First Regi- 
ment Khode Island Detached Militia., as daughter of the regiment, and who 
received a discharge in ordinary form from the service as daughter of the regi- 
ment, and who was afterwards received as a memtier of a Post of the Gnuid 
Army of the Republic, was lawfully mustered into our Order. 

I do not know of any position in the army, according (o the Regulations, 
described as daughter of the regiment. Our Regulations prescribe as a con- 
dition for membership thai the applicant shall have been a soldier or sailor in 
the army, jiavy, or marine corjjs of the United States, etc. Whatever a daughter 
of the regiment may have been, I do not understand that she was a soldier in 
the United States army. She may have done good service in the suppression 
of the rebellion, as nurses in hospitals, and agents of the Sanitary Commission 
and Christian Commission, and many patriotic citizens at home did; but as she 
does not come within the classes of persons whom our Regulations make eligiliie 
to membership, I think the action of the Post admitting her was illegal and 



n the St 

lO* Opinion 47. W. W. D. April 11, 1873. 

Officert of Revenue Service not eligible. 

Is an officer in the revenue service, who served duringthe warinthat capacity, 
and part of the time on his vessel, in conjunction with vessels of the navy, in 
suppressing blockade running, elig;ible to membership in the Grand Army of 
the Republic? 

The Regulations admit only those who served in the army, navy, or marine 
corps during the war, I do not think that either of these classes can he con- 
strued to include the revenue service. The latter is a part of the Treasury 
Department, and its ofitcers are merely the armed ofhcers of customs. The 
regulations for the collection of revenue and the prevention of smuggling, etc., 
are enforced by them on the seas, exactly as they are by custom-house officers 
and United States marshals on shore. The fact that a revenue vessel is detailed 
for extraordinary duty during a time of urgent necessity does not alter the re- 
lation of its officers to the government or attach them to the navy. 

10» Opinion 97. W. C. January ai, 1879. 

Service in Revenue Marine does net render ene eligible. 

Can one who served during the late war in the United Stales revenue marine 
become a member of the Grand Army of the Republic? 

Article 4, Chapter 4, Rules and Regulations, confines membership to those 
honorably discharged, after serving during the late rebellion, from tiie United 
States army, navy, or marine Corps, distinct and welt-defined and well-under- 
stood branches of the service, and they do not. in my judgment, include the 
revenue marine, still another and distinct branch of the government service. 
Therefore my answer would be in the n^ative. 
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lO* Decision 5. L. W. 

Ont wko temtd in Revenut Marine Servia nal eligible. 

On ihe question presented by the Department of Maryland an to eligibilit)' of 
an applicant who had served in the revenue marine service as an enlisted man, 
and, under the ordere of the Navy Department, in blockade service during the 
war, I decided that he was not eligible, referring to Opinion 47 of Judge-Advo- 
cate-General, April II, 1S73, page 49. 

10" Opinion 6. W. W. D. September 7, 1871. 

Faymasler's Clerk in the Nmiy is iligible to metaberikif. 

I am of the opinion that a paymaster's clerk in the navy is a sailoi of the 
United States navy in the intent of Section 1, Article 4, Giaplei i, of the Rules 
and Regulaliona. 

He is appointed by the paymaster, subject to the captain's appioval, and is 
then sworn or mustered into the service, and receives a warrant which assigns 
him delinite rank. If he leaves the ship without permission, he is a deserter, 
and is liable to punishment as such. He is tiome on the ^ip's rot! and is 
paid by the government, and has a station and a command given him In time 
of action. I consider him as eligible to membership as an engineer or assistant 
in the navy, or as a hospital stewa(/i in the army. When his cruise is over he 
receives a dischai^ ; so that he has been in the service, subject to r^^lations, 
liable to command men in action, and in every way entitled to be associated 
with those who served in other capacities during the war. 

lO** Opinion 50. W. W. D. April 35, 1873. 

Cltrk lo'an Army Paymatler nut eligible. 

Opinion 6. rendered September 7, 1S71, from this office, is not intended (o 
apply to the case of a clerk of an army paymaster. I da not think that such 
service render? a person eligible to membership in the Grand Army. None 
of the reasons assigned for Opinion 6 apply to his case. He is universally con- 
sidered a civilian. He wears no uniform ; is not mustered into the service; 
has no command, and is never ordered into action; is liable to be discharged 
at any time, or can leave without becoming a deserter. He is in a simitar 
position to that occupied by a clerk in the Quartermaster's Department, the 
Ordnance Bureau, or any government office. In a vessel of the navy every 
person on board must participate in an engagement, and consequently every 
one is assigned some post in action. A large number of persons connected 
with the army, more or less remotely, are required, by their duties in relation 
to property in their charge, to keep out of action. If the word " soldier," in 
Article 4, Section t. Chapter I, of the Rutes and Regulations, has any signifi- 
cance, it seems to me to exclude this class of persons. 

10« Opinion 99. W. C. March 19, 1879. 

Cenlract Surgeon not eligible. 

An applicant for membership to Ihe Grand Army of the Republic was *. 
contract surgeon, afterwards commissioned by the IVesident and confirmed by 



3vGooglc 



51 

[Chapter i. — Article 4.] 
die Senate, but he never accepted commUsion, and never was mustered iota 
service. Is he entitled to membership ? 

Clearly not, for he ciLiinol be said to have been honorably diichargid from 
Ihe United States army, navy, or marine corps. (See Article 4, Chapter i. 
Rules and K^pilations.) 

10« Opinion 104. W. W. B. September 25, 1879. 

Weman not tligibli. No Honorary Membershif. 

A woman who rendered important service to the government as bearer of 
despatches, and in procuring infoimalion within the rebel lines, and who, 
in perfomiing such service, suffered much and made great sacrifices, and 
who was arrested as a spy and birely escaped a public execution, desires to 
become an honoraiy member of a Post of the Grand Army of the Republic 
la she eligible ? 

No such membership is known to the Order. The National Encampinent 
has never provided fur honorary membership. None but soldiers and sailors 
who served during ihe rebellion are eligible to membership. 

10« Decision i. R. B. B. 

Surgeon of a Board of Enrolmtnt nol el^ibli. 

Is the surgeon of a board of enrolment eligible to membership in the Grand 
Anny of the Republic. 

No. The position of surgeon of a board of enrolment was purely a civil 
one ; (he holder thereof was not mustered into Che active military service of 
the United States. 

10* Decision 26. J. P. R. 

A member of Company E, First Regiment of Organized Employfe of the 
Quartermaster's Department, Washington, D.C, is not eligible to membership 
in the Grand Army of the Republic, such organization not being a •' Slate 
regiment," nor mustered into the military service of the United States. 



Tki fact of smttnee lo Stale's prison, followed by a pardon, does net render 
an applicant ineligible lo membership, and a Post may admit him if they 
consider kirn mitable. 

A party having been convicted, some ten years ago, of a crime, was sentenced 
to State's prison, and subsequently fianioned. 

His military record being correct, does the simple fact of such 
qualify him from becoming a member of our Order ? 
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Opinion ai. H. E'. T. March 11, 1887. 

There h notliing to prevent a Post recnving and acliog upon an application 
(.*oai this party. 

If they consider him a suitable person to become a member, they may elect 
bim, otherwise they should reject him. 

10* Decision 14. R. A. A. 

Ww/ PeM Cadets tligibU. 

Any one who urved in thi Cadet Corpt al Wesl Point ielieeen April it, 
/S61, and April p, iS6j, vms a soldier serving in Ikt United States Army far 
the suppression of the Rebellion, and such a person having bttn honoraity dis- 
charged from auk service is eligiile la membership in the Grand Army of the 
Republic. 

B. was a cadet in the United States Military Academy, at West Point, during 
the late war ; he was discharged therefrom as a cadet on account of injuries 
received at the Academy. He never held any position in the United Slates 
service during the War of the Rebellion, except as a cadet at the Military 
Academy. Is he eligible to membership in the Grand Army of ihe Republic ? 

The Department Commander, upon the advice of his Judge-Advocate, de- 
cided that B. was not eligible. The Judge- Advocate, in bis opinion, after reciting 
the oath which each cadet has to take, and referring to Section 2323, Revised 
Statutes, U.S., and to Article 4, Chapter 1, of the Rules and Regulations, con- 
cludes as follows: 

It will be observed thai Ihe Cadet Corps is not included in Ihe branches of 
the service above referred to. I am therefore of opinion Ihat no member of 
Ihe corps of cadets, even had he served (merely as a member of the corps 
of cadets) between [he dales above meniioned in the war for the suppression 
of the rebellion, would be eligible to membership in the Grand Anny of Ihe 
Republic. 

From this opinion the Post appeals to the Commander-in-Chief. 

Opinion 14. D. R. A. 1890. 

Il appears that Ihe decision of the Department of the Potomac is based on 
the fact ihat the eligibility clause of the Rules and Regulations does not 
especially mention the Cadet Corps as one of the classes entitled to member- 
ship in the Grand Army of the Republic. It ia Irne ihal the United Stales 
statutes, in referring to the cadetsof West Point Miliiary Academy, denominate 
them the " Cadet Corps." It is also a fact that Ihe statutes refer to the 
Engineer Department of the army as the "Engineer Corps;" Ihe Medical 
Department as the " Medical Corps ;" the Pay Department as the " Pay 
Corps ;" Ihe Ordnance Department as the " Ordnance Corps," and the Signal 
Service Depanmenl as the " Signal Corps." (Sections I474, 1475, 1476, Re- 
vised Stalutes, U.S.) 

None uf these corps are specifically mentioned in the eligibility clause of 
the Rules and Regulaiions. If, therefore, the members of the Cadet Corps are 
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ineligible because they are not specifically therein referred to, it would follow 
that the Engineer, Medical, Pay, Ordnance, and Signal Corps would, for the 
same reason, also be ineligible. The Rules and Regulations, in defining who 
are eligible for membership in the Grand Army of Ihe Republic, specify three 
distinct classes, (l) " soldiers of ibe army," (2) " sailors of ihe navy or marine 
corps," {3) " memliers of such State regiments as were called into active ser- 
vice and subject (o the orders of United States genera! officers." 

The term "soldiers of the army," in the Rules and Regulations, is used in 
its broadest sense, and is intended to apply to all branches of the service of (he 
army. It makes no distinction as to tank, nor does it define the character of 
the service or where it was performed. It is only necessary, then, in deter- 
mining this question, to inquire whether a cadet in the Military Academy at 
West Point is actually serving in the army of the United States. He is 
appointed by the President, and is required to lake the following oati) : 

1, A, B., do solemnly swear that I will support the Constitution of the 
United States, and bear true allegiance to the national government; that I 
will maintain and defend the sovereignty of the United Slates, paramount to 
any and all allegiance, sovereignly, or fealty I may owe to any State, county, 
or country whatsoever ; and that I will at all times obey the legal orders of my 
superior officers, and the rules and articles governing the armies of the United 
Stales. {Section 1320, Revised Statutes, U.S.) 

As such cadets they are under the command of United States officers, sworn 
to obey their commands, and subject to military discipline for violation of any 
of the rules and articles governing the armies of the United Stales. 

Section 1323, Revised Statutes, U.S., provides that " Cadets shall be subject 
at all limes to do duty in such places and on such service as the President 
may direct." 

No other branch of the United States army is required to do more. 

We find that the relation of the West Point cadet to the United States army 
has been fully settled in two recent cases decided by the United Stales 
Supreme Court. 

In the case of the United States vs. Morton, the court says : 

But an examination of the legislation of Congress shows that the cadets at 
West Point were always a part of the army, and the service as a cadet was 
always actual service in the army. (112 U. S. R., page i.) 

In the case of the United States vj. Watson, the court affirms the forgoing 
opinion in the following language: 

That cadets at West Point have always been a part of Ihe army, and that 
service as a cadet was always actual service in the army, has been settled by 
the decision of this court in the case of the United States vt. Morton.. (130 
U. S. R., page 80.) 

If, then, the service of the cadets at West Point during the period covered 
by the Rules and Regulations was actual service in the army, and these de- 
cisions of the Supreme Court of the United Slates clearly and fully so hold, 
they must be considered to have served as soldiers of the United States army 
for the suppression of the rebellion, and come within the meaning of that lerm, 
as used in our Rules and Regulations. I am therefore of opinion that one who 
served in the Cadet Corps at West Point, tretween April 13, lS6l,and April 9, 
1865, was a soldier serving in the United Stales army for the suppression of 
the rebellion, and such person, having been honorably dischaiged from such 
service, is eligible to membership in the Grand Army of the Republic. 
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10* Decision 16. R. A. A. 

Pnmasl MarshaU afptinttd iy lit Prtadtnt uudir Aet of Cmgria eppreotd 
March _j, 1863, and who tttvid at SHck bitteiin April is, iS6i, and April 
g, lS6s, and whe were hmorably discharged, are eligible to membership in 
the Grand Army of the Republic. 

E. D. was, on ihe 30th day of April, 1863, app<nnted provost marshal of the 
Fourth District of Maine, with the rank of captain of cavalry la the service 
of the United States, and on the loth day of October, 1865, be was discharged, 
the following being a copy of the discharge : 

War Dbfarthbnt, 

Provost-Mabshal-Guards' Bureau, 
Washington, D.C, October 10, 1865. 
Captain, — Your aerricea being no longer required by this Bureau in eonse- 

Juence of suspension of recruiting and drafting, by the direction of Ihe Presi- 
enl you are hereby honorably discharged from the service of the United States, 
to take eifect on the 3tst inst. 

Very respectfully, etc., 

Jaues B. Fry, 
Pratiost-Marshal- General. 

Opinion ifi. D. R. A. 1890. 

By the act of Congress approved March 3, 1863, the President was author- 
ized to appoint for each Congressional District of the Uniied States a provost 
marshal, with the rank, pay, and emoluments of a captain of cavalry, such 
officer to be subject to the orders of the Provost- Mai^hal -General. 

By a subsequent act of Congress il was provided that the provost marshals 
should receive pensions for physical disabilities resulting from ibeir service as 
such. These officers were considered and treated as belonging to the army 
of the United States. They were duly mustered into the anny, were subject 
to the orders of the President and the War Department, and liable to court- 
martial for misconduct. Many of them performed service in localities where 
military operations were being constantly carried on in Ihe lield, and at the 
close of the war, when their services were no longer required, they were regu- 
larly discharged. 

I am therefore of opinion that provost marshals appointed by the President 
under the act of Congress approved March 3, 1863, and who served as such 
between April II, 1S61. and April g, 1865, and were honorably discharged, 
are eligible to membership in the Grand Army of the Republic. 
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POSTS — FORMATION . 

11" Application for Charter. 

Section i. A Post may be formed by the authority of a De- 
partment Commander, or of the Commander-in-Chief {where no 
Department organization exists), on the application of not less 
than ten persons eligible to membership in the Grand Army of 
the Republic ; and no Post shall be recognized by the members 
of the Grand Army of the Republic unless acting under a legal 
and unforfeited charter. 

See Section I, Article I, Chapter 5, paragraph 94. 

lit Opinion 77. W. C. October 34, 1877. 

Covanandtr-in-Chiif eannet grant a "roving ckarttr" Posts mult it 

located. 

Certain members of tb« Grand Anny of the Republic, belonging to the 
regular army, request a charter for a Post, independent of any Department, 
the charter to operate and the Post to be located in any State where the regi- 
ment to which they belong may be stationed for the time being; or, in other 
words, that they may be granted a "roving charter;" and the question is asked. 
Has the Commander-in-Chief the right to grant such request ? 

Article 3, Chapter i, Rulei and Regulations Grand Army of the Republic, 
would seem clearly to prohibit the granting of such request, for it slates dis- 
tinctly that the several constituted btSies of the Grand Army of the Republic 
ji(a// consist : 1. Of precinct oi^anizations, to be known as Posts of a Dr^rf- 
mmt. 2. State organizations, to be known as Dipartm/nis. 3. A national 
organiiation, to be known as a National Encampmtnt. The request contem- 
plates a body differently constituted, and is cleariy in violation of the rule. 

11 • Decision 6. S. S. B. 

Posts in Ferdgn Countriis. 

Tkrrt is no ttrritorial limitation up(m the power of the Commander-in-Cki^ 
to aatkorite the organiiation of Posts of tie Grand Army of the Republic, ffe 
may sanction their organiiation vnthin a foreign tatmtry, and attach Ikem ft 
any Department under his jurisdiction. 
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12 Surrender of Charter. 

SccTiON a. No charter shall be surrendered by any Post so 
long as ten members thereof demand its continuance, nor unless 
a proposition to surrender the charter shall have been made at a. 
stated meeting at least four weeks before the time of action, and 
due notice given to every member of the Post. 
See SectJQD 3, Article I, Chapter 5, paragraph 95. 

M>lt 11 ■ eantimud. 

Opinioh 6, C. H. G. November aj, 1885. 
The Commander-in-Chief addressed a letter to me in substance slating that 
he had received a number of leUers relative to the organizing of Posts of the 
Grand Army of the Republic in the Dominion of Canada. From the corre- 
spondence it appears that there are a number of ex-soldiers both in Toronto 
and London, Canada, who are anxious to obtain a charter to form a Post, and 
the questions submitted were : 

1st. Whether ex-soldiers or sailors, eligible to become member* of the 
Grand Army of the Republic, but residing in territory not within the United 
States or its jurisdiction, can be aulhorized under Section I, Article I, Chap- 
ter a, of the Rules and Regulations, by charter to organize a Post, such 
Post to be attached 10 some Department adjacent thereto in the United States. 

3d. If a charter for such purpose can be granted, wilt the matter of attach- 
ment be discretionary with the Commander-in-Chief? 

Comrades eligible to become members of the Grand Army of the Republic, 
wherever found, have a right lothebenefiLsof the organization, and to become 
member? thereof. 

Article i, Chapter 2, Section I, provides : " A Post may be formed by the 
authority of a Department Commander, or of the Commandei^in-Chief (where 
no Department organization exislsj, on the application of not less [ban ten per- 
sons eligible to membership in the Grand Army of the Republic." In the 
i:ase suggested there is *' no Department oi^nization" within the Dominion 
of Canada, and the question submitted is. Can the Commander-in-Chief 
authoriie the institution of a Post and muster of recruits ? I do not hesitate 
to answer this question in the affirmative. There is no territorial qualilication 
to the Commander-in-Chief's power to authorize the organization of Posts. 
Wherever ten or more comrades live they may apply for authority to organize 
a Post ; and if they are beyond the limits of any Jlepartment, they may apply 
to the head of the organization for such authority as he has. 

The Post being authorized, the next question is. To what organization shall 
it be attached ? The Command er-in-Qiief is the supreme power in this be- 
half, and may attach it to any Department under his jurisdiction, and in so 
attaching a Post he exercises a discretion which cannot be reversed save for 
manifest abuse of it, and then only by the National Encampment 

The installation of a Post in Honolulu, which was attached to the Depart- 
ment of California, is a precedent supporting this opinion, in so far as it shows 
that comrades outside of the United States have been accorded the nght to 
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13 Reorganization. 

Section 3. A Post disbanded, whether before or since the an- 
nual session of the National Encampment in 1869, may be reor- 
ganized with its original name and number, provided that these 
shall not have been appropriated. In such reorganization a new 
charter shall be issued, bearing the names of the new as well as 
the old members petitioning therefor. 

14 Rank of PoBta. 

Section 4. The rank of Posts shall be determined by the date 
of the charter under which they are acting. 

Mi/t //■ con/iHued. 

have a Post organization outside of the jurisdicljon of an existing Depart- 

See Address of Cominander- in-Chief, ymma/, 1S86, page 41. 

113 Decision 19. R. A. A. 

Titrc is ne law, and tkiri ttims to he ho valid oijeetien legranHitga char- 
ter to organise a Pest in Canada, where there art a SHfficient number of eld 
solditrt of the Union Army domiHled there to frofierfy maintain it, loio, not- 
•wilhitanding tAeir residenee there, itill hold their allegiance to the United 
Slates. 

The granting of such charters it parefy discretionary with the Commandtr- 
in'Chiif 

Opinion 19. D. R. A. March 39, 1S90. 
It has been decided ihiE the Comtnander'in-Chief has authority lo firant 
chaMeis to organize Posts of (he Grand Army of the Republic in foreign 
countries. The exercise of this power is purely a discrelionary one. Past* 
Commander-in-Chief Burdetl, during whose administration this opinion was 
given, alluded lo it in his address to the Encampment, at San Francisco, in 
the following language : 

The subject of Opinion No. 6, requires remarlt. Suggestions from several 
sources entitled to respect were made to Head-quarters in the interest of com- 
rades residing in the Dominion of Canada, who desired the organization of 
Posts of the Grand Army within that jurisdiction. Upon the examination of 
our law on the general subject, nol withstanding Ibe precedent already set 
within the territoiy of the King of (he Sandwich Islands, liy the establish- 
ment of a Post a( Honolulu, I was not clear that the anthortty was sufficient. 
It also seemed to me that a grave question of policy was involved. The ques- 
tion of authority I submitted lo the better judgment of the Judge- Advocate- 
General, His affirmative opinion I accept as removing all doubts in that 
respect, but the question of policy remans unsolved. 1 have taken no action, 
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believing the matter lo be of sufficiently grave import to enlille joa to malce 

There is no coantc^, save our own, wilhin which a disbaDded army, yet 
strong enough for conquest, could be pennitted to band itself together to meet 
in secret conclave, and lo pledge obedience to its own laws. Whether the 
organization in a foreign country of an integral part vt such a force — to 
meet under, and pledge undying fealty to the flag and government of another 
people — might not be misDndertiood, and excite suspicion, jealousy, and even 

I am unable lo see how Ihe meeting together for fraternal purposes, in 
a foreign country, of, a few of the veterans who served in [he army of the 
United Slates for the suppression of rebellion, and who happen to t>e domi- 
ciled in such country, could in any manner excite either prejudice, jealousy, 
or hostility on the part of such government or its people. Certainly we onght 
not to assume that it would. One of the chief tenets of our society is loyalty, 
and the man who is loyal to his own country will always yield respect and 
ol>edience to the lawful authority of any other country in which he may be a 
si^oumer. Only comrades who are merely domiciled in a foreign country 
can rightfully be members of the Grand Army of Ihe Republic, for the obli- 
gation they lake is in reality a very strong oath of allegiance to the United 
Slates government. I can see no reason why the organixation of a Grand 
Anny Post in a foreign city should excite any more suspicion, jealousy, or 
hostility, than in the American r^idents of a foreign city meeting together 
and celebrating the Fourth of July. Were I Commander-in-Chief, and salis- 
fied (hat there were a sufficient number of old soldiers of the Union army lo 
properly maintain a Post, residing in Montreal or any other city in the Domin- 
ion of Canada, who, notwithstanding their residence, still held their allegiance 
to the United Stales, revered its Constitution, and loved its flag, I would grant 
them a charier (o oi^aniie a Post. 

114 Decision 5. J. P. R. 

Change of Locatien 0/ Fosls. 

There is ne firiniisioH in Ihe Rules and Regulalierts for ekanging the laealily 
of a Post from one tmintto another, and the Commander-in-Chief kai no ftmer 
to authorise siuh transfer. 

Opinion 5. W. G. V. March, 1888. 

The question in this case is whether the locality of a Post of (he Grand Army 
of the Republic, as named in the charter, may be changed, and upon what 
proceedings. Aulhoriiy is conferred upon Department Commanders to issue 
suitable charters 10 all Posts organized in their respective Departments. (Sec- 
lion I, Article 6, Chapter 3, Rules and Regulations.) This jiower rests in the 
Commander-in-Chief where no Department organization exists. (Secdon I, 
Article i. Chapter 3.) 

Posts are designated as " Precinct Organizations" in Section I, Article 3, 
Chapter I. 

In 1S77 it was ruled, by the then Commander-in-Chief, pursuanl to the 
Opinion of Judge -Advocate- (Jen eral Cogswell (11 » Blue- Book), that the Com- 
mander-in-Chief could nol grant a '• roving charter," and that Posts musi be 
located. Judge- Advocate-General Tainlor held (Opinion 19, 30', BLUE-BOOK) 
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thai unless the cbartn expressly requires the Post to exercise its powers in a 
pBrticnUr section of the town, its meetings may be held at any point in the 
limits of Ibe township, and some of the meetings at one point and the rest at 
another. These are the only rulings or opinions which 1 find bearing even 
remotely on the point of inquiry in the case. The Rules and Regulations con- 
fer no express authority upon Department Comtnanders to change the locality 
of a Post as eipressed in the charter. It seems to me that it would be wise if 
such power was conferred, because it is easy to perceive that there might be 
such change in circumstances as would make a change of locality a raatter of 
convenience and advantage ; hut, as stated, it is not expressly conferred, and 
I do not think il is impliedly confeireil. 

If it was intended that the Department Commander should exercise such 
authority, it naturally would have been a subject of detailed regulation show- 
ing the circumstances under which a change should be allowed. The change 
could be accomplished giractically by a surrender of the charter, and reorgani- 
zation. (Sections 2 and 3, Chapter 2, Article t). But there can be no surren- 
der if ten members desire the continuance of the Post, which shows how care- 
fully the individual and minority rights of members are guarded. 

Section I, Article 6, Chapter 3, Rules and Regulations, after prescribing the 
duties of the Department Commander, then says, "and perform such other 
duties as are incumbent on officers of like position." This is the extent of the 
general powers conferred, and falls short of meeting the case at bar. 

It might seem, upon tirst impression, that the Department Commander might 
authorize a change of location of a Post from one municipality to another 
under the same circumstances in which he could accept a surrender of a charter 
and authorize a reorganiiation. But while that would be a strong reason why 
such power should be vested in the Department Commander, and would indeed 
be a strong circumstance in favor of such construction of doubtful language 
in the Regulations, die trouble is that there is no provision that seems to touch 
the subject of such change of locality. I think it is a m.itter that has not been 
contemplated in any legislation of our Order. 

Our Regulations, as before stated, define Posts as " Precinct Organizations." 
A precinct is defined as a district within cenain boundaries; a minor territorial 
or jurisdictional division — iVtisltt's Dictisnary. 

As wehavein oar Order three kinds of organizations, — vii , the Precinct, the 
Slate, and the National, — it follows that the firat-named must have a territorial 
limitation less ihan the Stale, and it is plainly to be of municipal character, — 
that is, either the town, the city or vills^, or the county. The terms of the 
charter in question are not stated, but I assume that it located the Post in one 
of these territorial divisions or municipalities. Upon that supposition I have 
come to the conclusion, as indicated, that (he location within (he municipality 
named in Ihe charter is a fixture until relief is afforded by the National En- 
campment. 

U» Decision 2. W. W. 

Department Commander! cannot ehangt tkt IcKotian of a Post after a charter 
has been granted, fixing its abode. 

A Post desires to change its location from Fori Bayard (o Fort Wingate. 
These places are several hundred miles distant from each other, but Ihey are 
both in the Departmeol of New Mexico. Can such change of location be 
lawfully made ? 
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ADMISSION TO HEUBBRSHIP. 

16* Applicatioii. 

Section i. Every application for admission to membership 
shall be in writing, and shall give in detail, upon the blanks 
furnished by the National Head-quarters, the applicant's age, 
birthplace, residence, occupation, date and rank when entering 
the service, and his rank at the time of his discharge (or if still 
in the service, his present rank), the date and cause of his dis- 
charge, the company and regiment or ship to which he belongs 
or belonged, the length of time he served ; if wounded, when, in 
what engagement, in what manner and degree, and the fact of 
any previous application, and to what Post it was made (1-6). 

See Eligibility, and Decisions thereon, paragraph 10. 



Opinions. J.B.J. November 13, 1888. 

I think not. Although (he Rules and Regulations are silent on the subject, 
yet the whole theoiy of the oiganization of Ihe Grand Anny of the Republic is 
that each Post shall have some 6xed location. It may not be more definite 
than that of the name of the town in which ii is situaled, yel to that extent it 
is fixed and definite. The charter should fix its abode, and no officer should 
he pennitted to change its terms. It has been decided, very wisely, as I think, 
that the Department Commander cannot grant a charter for a " roving Post," 
thereby permitting it to change its location from place to place and from De- 
partment to Department at its pleasure. After the charter has been granted, 
fixing its abode, certainly there can be no power to change the location of the 
Post from place to place, thus practically making it a " roving Post." An 
officer cannot do indirectly what he cannot do directly. It is my opinion that 
the change desired cannot be made. 



IS'- Note. — Application for membership must be made on the blank form 
furnished by National Head -quarters. 

This application requires, in addition to the facts above prescribed, the dec- 
in that the applicant has not been convicted of desertion or any other 
JUS crime. The words, " by court-martial," formerly in this sentence in 
he application, were stricken out by Ihe National Encampment at Minneapolis, 
:SS4, so that conviction of crime by any tribunal must be stated for the in- 
:ion of the Post. (See Notf to paragraph lo.) R. B. B. 

Failure lo state all Ikt/acis required on tki applitation may reader an elee- 
tUM and muster void. 
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15'- Opinion 133. W. W. B. April 10, 1880. 

ApplUant for mtmiershif should bt admitted under his intt name. 

An applicant for membership in the Grand Anny of tbe Republic, who en- 
listed in the army, and was bome upon the rolls of his regiment under the name 
of Donavan, but who claims that his real name is O'Donnetl, desires to be 
mustered under his true name. 

Can he be admitted under any other name than the one by which be wa* 
bome upon the muster-rolU of his regiment ? 

If otherwise eligible, he may become a member of the Grand Army of the 
Republic, and should be admitted under his true name. 

Errors in the names of recruits were not infrequent. Such errors should 
not be propagated but corrected. 

The matter of identity is a question of fact to be determined by the Post, 
«Aer careful investigation, and upon satisfactory testimony. 

Ifi* DEasioN 3. R. B. B. 

ApplUatUn undtr fahi name. 

A comrade joins the Grand Army under an alias, having no papers to show 
that he had enlisted or served under this name. What is his position in the 
Grand Army of the Republic ? 

The application for membership must be in the real name of the applicant. 
An applicant who obtains admission to the Grand Army of the Republic under 
on assumed name practises a deception that may properly be made the subject 
of charges. 



NoTB. — This case differs from those presented relative to men who en- 
listed and served in the army or navy under an assumed name. (See Nott 
/<>■■, page 33.) 

IS* Opinion 7a. W. W. D. March 22, 1876. 

I. Eligibility to Membtrshif. — An applicant rejected by ant Post, and who, 
before the expiration of the time fixed by the Segulaliom, applies for member- 
ship, and is there elected and mustered, is illegally elected and mustered, and 
should be dropped from the rolls. 

3. Two things are neeessary to become a member of the Grand Army: 
Eligibility to membership under the Regulations, and he must be duly elected. 

J. Regulations. — The National Encampment alone has power to alter or 

4. A member once admitted, though unfit, cannot be stricken from tie rolls 
except for some subsequent misconduct. 

5. Acting within the Regulations, the muster of a recruit would conclude the 
Post on all questions left iy the Regulations to the Post. 
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F. C F. applied for admission lo Post No. 32, Department of Massochosetti , 
and was tejectcd. He then applied to Post No. 82, and was accepted without 
the consent of Post No. 33. He did not slate in his application to Post No. 
82 Ihat he had made a previous application. From Post No. 8a he was r^- 
nkrly transfened to Post No. 125, and the fad transpiring that he had been 
improperly admitted to Post No. 81, he was dropped as never having been a 
member of the Grand Army of the Republic. The Department Commander 
sustained the action of Post No. IZJ, holding that (he initiate fraud or error 
vitiated the subsequent proceedings. 

From this decision F. C. F. appeals. 

The provision of Chapter z. Article i. Section S. of the Rules and Regula- 
tions, that a rejected candidate shall be forever after ineligible for admission 
to any other Post of Ihe Grand Army of the Republic, without the consent 
of a two-thirtls vote of the Post rejecting hiro, is in terms absolute and 
unqualified.* 



* The Rules in this respect have been changed. An applicant rejected 
can, after Ihe eipiralion of six months, make application to any other Post. 
(See /^a/t /g', page 73.) R. B. B. 

Can a Post by its action or omission waive the application of the rule in a 
particular case ? The appellant claims (hat Post No. 8z did so, because one 
of its members infonned him that he need not comply wilh the Regulations. 
The principle of the organization of our Oder is subordination of Posts to De- 
partments, Departments to the National Encampment, and the whole Order 
to written Regulations, which form our Constitution. These Regulations can 
only be altered, amended, suspended, or repealed by the National Encamp- 
ment, not by Posts, whose powers are limited by the Regulations themselves. 
Nor can any comrade, on behalf of Ihe Post, lawfully do what the Post itself 
has not the right to do. 

The applicant, therefore, was not lawfully proposed and elected. But the 
case involves the further question, how far the unlawful act is void. 

Two things are necessary for the admission of a candidate to the Grand 
Army. He must be eligible to membership under the express provisions of 
the Regulations, and he must be elected by a duly-authoriied body. If not 
eligible, the Post has not the right lo muster him, though they may unanimously 
vote lo admit hire. Certain general qualifications are slated in the Reguiations ; 
the peculiarities of character of the apgilicant are left to the investigation of 
the committee and the decision of the ballot. If an applicant who comes 
within the general requirements of the Regulations is elected by a Post, and 
it is afterwards discovered that he had been guilty of crime, or is of such a 
temper and disposition as to uniil him for the society of gentlemen, the action 
of the Post, as a general rule, must stand, because they have decided the matter 
which lay in their discretion. 

Even in this case, if the Post acted on mistaken information, and it was dis- 
covered before muster, their action might, in some circumstances, be reversed. 
(See Opinion 57, October 29, 1873, 18'). In such a case the comrade, if once 
mustered, though unfit for membership, would remain a member, and could 
not be stricken from the roll except for some subsequent offence. In brief, I 
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should hold that the muster of a recruit would cuncludethe Post upoti alt quea- 
lions left by the Regulations to the Post to decide. 

In the present case the Post have not acted injudiciously upon a questian 
eubmitted to them, but they bave taken jurisdiction where the Regulaiioni 
give them none. Their action in this case was required to be concurrent with 
that of the Post which first rejected the candidate 

If they had the means of knowing the fact of ihe )irevious rejection, as it 
leenis they should have had in their files of General Orders, or by insisting 
upon the proper Slliiig of the blanks in the application, they were guilty of 
carelessntss and disregard of their oUigalions to the Order. Yet they cannot 
bind ihe Order of which Ihey form a part, or waive the nghis of Post No. 3a, 
to whose jurisdiction the candidate first voluntarily subjccied himself. 

The action of the Post, therefore, in admitting the appellant was void, and 
the National Encampment only can provide any remedy for the case. If it 
were an instance where the vital inleresbi of the Order were at stake, it may 
be that a Commander-in-Chief, in the intervals between the sessions of the 
Encampment, might assume the power 10 act. But it is not apparent that 
any such pressing necessi^ exists, cither arising from an equitable regard for 
the position of tite appellant, or from the interests of the Grand Army in- 
volved. 

1, The candidate was furnished with a blank form of application, contain- 
ing a statement of the fact whetbei or not he had made previous application 
for membership, and had no right to rely upon the unofficial statement of his 
friend, that he might suppress the fact of his previous rejection. Common 
prudence would have led him to read the Regulations of a society which ne 
intended (o join, when (hose regulations were open to his free inspeclion. 
His familiarity with the rules of other secret societies, shown in his argument, 
milsl have taught him (hat his rejection by a local organisation was a material 
fact which could not be without influence in the action on his second applica- 
tion, and that the printed form for such a statement could not be a dead letter. 
The dropping of his name from our rolls can throw no imputation upon his 
character beyond what is necessarily inferred from his own acts. He may make 
a new applitalion to any Post, and, with the consent of Post No. 32, may be 
regularly elected and mustered. 

2. Our oi^nization diilers in many respects from other secret societies. Our 
Regulations expressly recognize the termination of membership in the Order, 
either voluntary, by honorable discharge, tiy neglect, or by sentence of court- 
martial. There are, therefore, many men not now memhers of (he Grand Army, 
who have been comrades, and who have filled high and important offices in 
the Order. The addition of one name to the list does not seem to be likely 
to aflect the interests of the Order to such an extent as to warrant an arbitrary 
suspension of the Regulations. 

It is suggested that (he appellant has acted as a Post officer, and i( is appre- 
hended (hat if it is decided that he bas never been lawfully a member, hit 
official acls must be declared void. 

I do not understand this to be the law. The only practicable rule to adopt 
in such cases is to consider the acts of a de faao officer, so far as they were 
lawful in themselves, as of the same force and effect as if performed by one 
holding (he office de jure. 

On the other hand, unless the illegal act of the Post in (his case is held void, 
there is no possible mode of enforcing (he Regulation. Either this Regulation 
and all others relating to the eligibility of candidates are void, — for there is no 
punishment provided for (heir violation, — or else an act done contrary to them 
u void ai iaitie, and when discovered must be sc declared. 

I think the appeal must be dismissed. 
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16 Presented and rehrred. 

Section a. The application shall be presented at a stated meet- 
ing, and be recommended by a member of the Post, who shall 
vouch for the applicant's eligibility ; it shall then be referred to a 
committee of three, of which number the member recommending 
shall not be one, for investigation and report. 
17* Report of Committee. 

Section 3. The committee shall make careful investigation of 
the facts set forth in the application ; they shall see the applicant 
in pterson, and shall recommend his election or rejection, at a 
meeting subsequent to their appointment, by endorsement upon 
the application ( 1-4) ; Provided, however, That the Commander- 
in-Chief or a Department Commander may grant a dispensation 
in writing to a Post, to waive in any particular case (6) the rule 
prohibiting an investigating committee from reporting upon an 
application on the evening of their appointment. 

An application favorably reported by the Committee may be 
withdrawn by a majority vote of the Post before ballot, upon re- 
quest of the applicant or of the comrade presenting his appli- 
cation. (See Note 18*, page 71.) 

16* Opinion 36. W. W, D. Junes, ^872. 

Raidence. 

3. Posts may admit properly. qualified applicants without regard to thdr 
residence. Unless such persons have made previous applications for member- 
ship, no other Post has any jurisdiction in the matter. 

15« Deosion ^^. J. P. R. 

Memiershif in more iXan one Post illtgal. 

A comrade cannot retain his membership in one Post and alio become a 
charter member of another. He cannot be a member of two Posts at the 

17' Opinion 37. W. W. D. July i, 1872. 

I. Report of investigating CetnmiUte on applieaiion must it presented in 
writing, and en tki application. 

a. Post cannot act on the verbal report of an investigating cammillet. If se 
atUd on, action is illegal. 

3. Where verbal report has been acted upon and applicant has been rejeettd, 
the ballet may be renemed bifert the time speafied itt the Rules and Regulaliom. 
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Can a Post ballot on the application of a person for membeTship, when 
the application is not presented by the Committee of Investigation at the meet- 
ing wlien said ballot is cast ? 

Can the verbal report of a Committee on Investigation be accepted tind 
acted on by a Post, and the candidate thereupon balloted for? 

If the above acts of a Post be illegal, can a candidate, who has been bal- 
loted for as above and [ejected, be balloted for again before the time prescribed 
by the Rules and Regulations ? 

The facts which give rise to the above questiom are stated substantially as 
follows : 

1. An application was received and properly referred. At a subsequent 
meeting the committee stated, verbally, that they had signed a favorable report 
upon the application, and had sent the papers by a comrade to the Post Com- 
mander, who was absent from the meeting. The Senior Vice- Commander, 
presiding, ruled that this statement was sutiicient as a report, and put the 
question to a vote upon the applicant's admission. The applicant was re- 

2. Chapter z, Article 1, of the Rules and Regulations, prescribes very ez- 
actly the mode of proceeding upon an application for admission. Section 3 
provides that the committee shall make their report at a meeting subsequent 
to their appointment, iy endorsemetit upon the application; and Section 4 
continues, aftir tie reading of the report, etc. Clearly, therefore, the report 
must be in writing, and on the application, and roust be presented in that form 
at the meeting. The committee need not be present to offer it. It may he 
previously forwarded to ihe Adjutant, and read by him or (he Post Commander 
at the meeting ; but, until it is in possession of the Post, in writing, it cannot 
be acted on. It may be said th^ the production of the application, with the 
report endorsed upon it, is only evidence that it has been made, and that the 
statement of that fact by the committee is just as good evidence of it, if it is 
not doubted or contradicted. This view would be pertinent if the application, 
after being filed with the report upon it, had been lost. It would, indeed, 
then be allowable to supply a new copy from memory. But a report required 
to he in writing is not a report of the committee for the purpose of action by 
the Post, until it is actually filed and in their possession at a meeting. Until 
then it is constructively in the hands of the committee, and is actually liable 
to be changed by them. 

3. The first two questions, then, I answer in (he negative, applying the lim- 
itation to the first, that the report may be sent in, as well as actually presented ■ 
by the hands of the committee. It onlyremains to say, in answer to Ihe third 
question, that the proceedings should be resumed at the point where the ir- 
regularity occurred, — that is, the report, endorsed on the application, should 
be tiled ; and at any meeting of the Post, in the proper place in the order of 
btisioesE, the report should be read and a new ballot taken. 

On Application asd Election at Same Meeting. 
17' Opinion ii. W. W. D. September 29, 1871. 

/. One not /egaHy introdueed into Ihe Order not a memier. 

». Council of Administration has no power to iegalize an illegal act of a 
Pott Commander. 
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A Post voted upon an application for admission at the same meetinfr al 
which it was received. The applicant was declared elected, and was there- 
Dpon mustered into the Post. Some of the members of the Post appealed 
from its action to the decision of the Department Commander. The Judge- 
Advocate ruled that the action of the Post was illegal and void. The De- 
ptutment Council of Administration decided, nevertheless, that the applicant 
should be retained as a comrade. 

From this decision the appellants appeal to the Commander-in-Chief. 

1. I am of oranion that the appeal should be sustained and the decision of 
the Council of Administration reversed. The opinion of Comrade Woodbaiy 
is correct, and his conclusion is not disputed, but the election and muster were 

If a man was not legally introduced into the Order he is not a member. 
All the proceedings in his case, subsequent to the reference to (he committee, 
are null and void. The Post Commander should be directed to cause the 
committee to make a new report. A new election should tie held, and then, 
if the applicant is elected, he should lie te-muslered. The reason of (he rule 
requiring the interval between two meetings to elapse between an application 
and the vote on the question of admission is to give notice to the members of 
the Post, that the facts may be ascertained which would prevent the election 
of improper persons. If the applicant in this ca'!e is a suitable person for 
election he will no doabt be elected again ; if not, he should not be a mem- 
ber of the Order. 

2. I( will be readily seen, I think, that (he condonation by the Council of 
Administration of the illegal act of the Post Commander, in putting the ques- 
tion of (he applicant's admission at the same meeting at which the application 
was received, and adoption of (he result of that act by considering the person 
a member, is arrogating to the Council the same power to avoid the Rules and 
Regulations which the Post Commander assumed. 

The Post By-Laws should also be modified so ai not to conflict with the 
Rules and Regulations. 

173 Decision 36. L. F. 

Vacaneitt en Ccmmittte on Application. 

Wkm, maiaglo the abicnce of memifrs of a Committte on ApplicatiaH, other 
. comrades art substituted to fill such vacandis, the committee thus constituted 
had all the powers which it had before the change in memterskip, including 
the right to report at that meeting. 

An application for membership was regularly received and referred to an 
investigating committee. At a subsequent regular meeting (he chairman 
nounced that be bad seen the applicant, and was ready to report in his fai 
The two other members of the committee had nol visited the applicant, and 
were not then present to sign the report. The Post adopted a resolutic 
charging (he (wo absent members, and the vacancy thus created was filled by 
the appointment of two others. These had an interview with the applicant, 
who was wailing in the anteroom, and the commiMee then reported in his favor, 
and he was on the same evening elected and mustered. 
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The point of order was raised ihat the committee could not report od that 
evening. 

The Post Commander ruled the point of order not well taken, and on 
appeal his ruling was auslained bj the Post. 

An appeal was then taken to the Department Commander, who sustained 
the Post, and from bis decision an appeal was taken to the Commander-in- 
Chief. 

Opinion 26. H. E. T. April 11, 1887. 

The action of the Post was legal, unless we are compelled lo hold that the 
substitution of the new names for a portion of the commitlee made the whole 
a new appointment and undid all that had been done. Such was evidently 
not the intent of the Post. The chairman of the committee had performed his 
duty and it appeared that the applicant was worthy. The object of the rule 
requiring an interval of two meetings to elapse had been accomplished, in ziv- 
ing members of the Post notice and an opportunity for personal investigation. 
The application was in ihe hands of the committee and was not withdrawn 
from it, but a change was made in its membership. Ordinarily a change in a 
commitlee, by reducing or increasing its members, does not atTecE the rights or 
powers of such committee, and 1 t&ak there is no sufficient reason for hold- 
ing otherwbe in the present case. 

It is my opinion that the committee as finally constituted had all the rights 
which belonged to the committee before the change, and, among others, the 
right to report ; and that there was nothing irregular in receiving the report 
and acting upon the application. 

I think the Department Commander should be sustained and the appeal 

17* Decision i. J. P. R. 

Lots 0/ Discharge Papirs. 

Record tvidence ef Honorable JXschargi nquisitt. II ii not admissitle fir 
a Post lo admit a recruit upon oral or uusfficial testimony. 

The proofs of an applicant's eligibility to membership must be such as are 
prescribed by the common-law rules of evidence. The best available evidence 
of the essential facts must be produced. The fact of honorable discharge from 
the service should be shown by the original certificate of dischai^e, if such waa 
issued to him (which was not always the case), or, in the event of its loss or 
destruction without his privity or procnrement, a duplicate certificate from the 
War Department, or its equivalent from some officer of the Stale government 
having adequate records and authority lo issue it. 

Opinion i. W. G. V. November, 1887. 

The question presented, in this appeal, is as to what should be received as 
evidence that an applicant for membership has been honorably discharged from 
the army, where his discharge paper, called certificate of discharge, is lost. 
Article 4, Chapter i, Rules and Ret;nlations, defines who is eligible to mem- 
bership in the Grand Army of the Republic, and contains this clause : " And 
those having been honorably discharged therefrom," etc. The Rules and Regu> 
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lationimake the^ar/of anioBoraiilr lAfcAafgr, or lis equivalent (Opinion 133, 
10'*, and Decision 14, S. S, B., to', Blue-Book), essential to inenibeiship, 
bat do not presccibe what shall constitute evidence of such discharge. 

The intention evidently was 10 leave that to be determined by the common- 
law rules of evidence. It Is absurd to assume that this was to be left to the 
arbitrary rulings of each Post, without any guide. Under these tules the best 
evidence of which the case, In its nature, is susceptible must be produced. In 
the case of a written document, the Instrument itself is the primary or best 
possible evidence of its existence and contents. 

Bui when it is satisfactorily shown that the instrument is lost or destroyed, 
then secondary evidence is admissible to establish the same fact which a pro- 
duction of the Instrument would establish. Therefore the discharge paper 
should be the best evidence of an honorable discharge ; but where that is lost, 
then secondary evidence — that is, evidence of less degree jn legal quality — is 
admissible. 

Some cases In England and America hold Chat there are no degrees in sec- 
ondary evidence, but the weight of American authority, including that of the 
United States Supreme Court, is, I think, to the effect that if from the nature 
of the case Itself it U manifest that a more satisfactory kind of secondary evi- 
dence exists than that which Is offered, the parLy will be required to produce 
it. Section 324, Revised Statutes of the United Slates, provides as follows ; 
"Whenever satisfactory proof is furnished to the War Department that any 
non-commtsslored officer or pirivate soldier who served in the army of the 
United States in the late war against the rebellion has lost his certi^cate of 
discbarge or the same has been destroyed without his privily or procurement, 
the Secretary of War shall be authorized to furnish, on request, to such non- 
commissioned officer or private a duplicate of such certificate of discharge, to 
be indelibly marked, so thai it may be known as a duplicate." 

This statute makes a duplicate easily within the reach of every soldier in 
case of loss of the original. To require its production would therefore be no 
hardship, and would safely protect against imposition, and would accord with 
the spirit of the rules of evidence applicable generally where secondary evi- 
dence becomes admissible. I should not say that these niles should be adhered 
to with great strictness in a matter of this kind now under consideration, but 
in the absence of any regulation upon the subject, they were intended to be, in 
my judgment, and should be, the general guide. Whether a certilicate from 
the Adjutant-General of the State should be received would depend upon the 
statutes of the State where the soldier enlisted. If such officer, or any officer 
of the State, is required (o keep a sufficient record, so that he could, acting 
under his oath of office, issue a certificate of discharge in case of loss of the 
original, I think it should be treated of equal validity as though it came from 
the War Department of the United Stales. 

I have treated this case as though the resolution of Andrew Mather Post wa£ 
a final determination of the Post upon which it intended to act, by admitting 
an applicant to muster upon the oral testimony of comrades that he was hon- 
orably discharged, or upon the receipt of an authorized claim agent for the 
discharge. The resolution, In terms, only goes to the extent of expressing 
" the sense of the Post." If this is to tie taken only as an expression of view 
upon the question, as, for instance, an instruction to delegates to a Department 
or National Encampment, there could be no objection to it. A Post may 
properly express its views upon any question not prohibited expressly or Im- 
pliedly by the governing authority. 

I hold that to entitle an applicant, v 
Grand Army of the Republic he musi 
anny either by his original certificate of discharge, if such was issued 10 him 
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{which was not always the case), or in the event of its loss or destruction 
without bis privity or procurement, a duplicate cerCiticate from the War De- 
partment of the United Slates, or its equivaletit fToui some officer of the State 
govemineQt having adequate records and authority to issue it. 

17 » Decision 6. W. W 

A Post granting the riqutst of an applicant to withdravi hti af^itatioM 
nhi/e it loat ptnding, canngt tt anstruid as a tonsent of said Post for kii 
muster by ansiher Pest.* 

F. made application to be mustered as a member of Post No. 47, Depart- 
ment of New Hampshire, and was five times rejected by that Post. He pre- 
sented his sixth application, and while it was pending asked permission to 
withdraw it, which request was granted by the Post. Afterwards F. made 
application to Post No. 34 of the same Department for muster. His applica- 
tion was received, referred, and linally F. was mustered into Post No. 34 and 
claims to he a member of the Grand Army of the Republic. Post No. 47 did 
not give its consent to Post No. 34 to muster F. Is his muster regular and is 
be a member of the Grand Army of the Republic? 



Opinion 6. J. B. J. February 9, 1889. 

Section S ot Article 3, Chapter a, of the Rules and Regulations it seems to 
me settles this question. It says, " If an applicant be rejected, his admission fee 
shall be relurned, and he shall not be eligible to admission to the Grand Army 
of the Republic until sin months after such rejection. He shalljnot be eligible 
to membership in any other Post without the consent, by a two-thirds vole, of 
the Post rejecting htm." 

F. had been five times rejected by Post No. 47, and Post No. 47 never con- 
sented, by a two-thirds vote, nor by any vote whatever, for his muster into 
Post No. 34- It is urged that because Post No, 47 consented that F. might 
withdraw his sixth application for membership, that it is in some way estopped 
from objecting to F.'a muster into Post No. 34, and the latter clause of Section 
3 of Article 2, Chapter 2, of the Rules and Regulations is cited as sustaining 

This claase of Section 3 simply provides that an applicant may after a favor- 
able report on his application withdraw it, with the consent of the Post by a 
majority vote. How such action by the Post could be construed into consent 
that the applicant could be mastered into another Post does not appear. It 
will be observed that it only requires a majority vole for the application to be 
withdrawn, while it requires a two-thirds vote by the Post rejecting an appli- 
ation before any other Post can muster the rejected applicant. I am of opin- 
ion thai F. was not regularly mustered into Post No. 34, and that he is not a 
member of the Grand Army of the Republic. 



* This Decision will now be governed by the changed conditions of this 
section permitting the applicant to apply to another Post upon filing state- 
ment as provided. {See Note ig', f>flge 73.) B. B. B. 
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18* B*Uotlng. 

Section 4. After the reading of the report, the Commander shall 
give opportunity to any comrade having objections to the election 
of the applicant to state the same, after which a ballot with 
ball ballots shall be had (1-4)- If, on a count of the balls 
deposited, it appear that not more than twenty are cast, and 
two or more of them are black, the candidate shall be declared 
rejected ; but if more than twenty are cast, then an additional 
black ball for every additional twenty shall be necessary to reject. 
If a less number of black balls than above provided be cast, the 
candidate shall be declared elected, and no reconsideration of a 
ballot shall be had after the Commander has announced the re- 
sult thereof. But, should the result of the ballot be unfavorable, 
and the Commander suspect any mistake, he may, at his discre- 
tion, before declaring the vote, order a second ballot, the result 
of which shall be final (5, 6). 

1 7 * Dispensatim. 

NoTB.~^This provigion conlines the authority to grant such dispensation to 
t.partieular case. A dispensa.tion pennitting a Post or Posts to suspend this 
rule generally, or for a limited time, would be illegal. The Post must apply 
to Depaitment Head-quarters, stating the facts of each case, and receive 
a dispensation in writing, if the Department Commander deems proper to 
grant it. R. B. B. 



18' Note. — In balloting for applicants for membership, the Officer of the 
Day will have charge of the ballot-box, which should be lirst presented to the 
Commander for his inspection and vote, to avoid the necessity of his leaving 
his position ; after which the ballot-box will be placed on the altar or stand and 
comrades be directed by the Commander to step forward and vole. — Mahual. 

ACler placing the ballot-box on the stand, the Officer of the Day wilt lake 
position two paces to the right of the altar, facing the Post Commander. 

Comrades are not required to salute when voting. When all have voted 
who desire to vote, the Commander will direct the ballot to be closed, and the 
Officer of the Day will present the ballot-box to the Commander for his an- 
nooDcement of the result. 

18" Opinion 100. W. 0. March 39, 1879. 

Ballpting cannot 6c for several candidates ecllecHvely. 
Is it proper for a Post to ballot for several candidates collectively 7 
Certainly not. Snpposingthe Post wanted to blackball one and elect the others, 
bow could it be done on a collective ballot (if I may use that expression) ? 
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18' Opinion 15. W. W. D. November 6, 1871. 

/. Ballot a ptrsimal matter. Should not he used in malice. 

M. Opportunity for stating otjections to a candidate should be given. 

Has a comrade the right to blackball a worth; discharged soldier on portly 
personal grounds ? 

I. The mode of election bji ballot gives to every comrade voting an un- 
questionable right and opportnnily to express his opinion. The ballot should 
be conducted so that no comrade's vote should be known, and he cannot, from 
the nature of the case, be called in question for exercising his choice. No 
comrade ought to be influenced by personal dislike or malice, but should de- 
cide in every case upon his honest convictions. Yfl, if he does not, he can- 
not be restrained of his privilege. He must answer to his own conscience. 

z. The Regulations prescribe that before the vote is taken an opportunity 
shall be given to any comrade to stale his objections to the candidate ; and if 
this is complied with the friends of the candidate will ordinarily withdraw his 
application if it becomes probable that he will not be elected ; or, if invalid 
objections are presented, after friendly discussion, they may be removed. 

18* Opinion 138. J. R. C. September 15, i88a. 

I. Ballot must be taken after thi Investigating Committee has reported ad- 
versefy. {See Note.) 

a. Where the decision of the Past Commander is in violation of the Regulo' 
tioHi, a vote of the Post to sustain him does not cure the error. 

3. Application cannot be toilhdrawa after Investigating Commitliee maiet 
report (advenefy ; see /Vote), even by unanimous consent of the Post. 

An application for membership is made in regular form, the Investigating 
Committee makes its report to the Post, the ballot is about to be taken, when a 
comrade, friend of the applicant, believing the applicant wilt not be elected, 
asks to withdraw the application ; appellant objects to permission being granted 
for the reason that il was in violation of Section 4, Article a, Chapter a, Rules 
and Regulations. The Post Commander, over the objection, granted the 
withdrawal of the application, giving as a reason for so doing that " the appli- 
cant was unworthy to become a member of the Grand Army of the Republic, 
it having been ascertained that applicant had been a member of the Missouri 
militia in tS6l." Appeal was taken from the decision of the Post Commander 
to the Post, based on Opinion 89 (see Note). The Post Commander based 
his decision on Opinion 15 (iS^). 

Should the Post Commander have permitted the withdrawal of the apphca- 

The Judge-Advocate of the Department from which this case comes, and 
to whom il was first referred by the Department Commander, says the case 
presents a purely parliamentary question, and says, " When the application 
was presented the Post was possessed of the subject-matter. When il was re- 
ferred to a committee the committee was possessed of the subject-matter. The 
application could not be withdrawn without the consent of the Post. With 
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that conscDl it could be withdrawn up to the time of ta.king the ballot. The 
Post Commander decided that it couJd be withdrawn. This was erroneous, 
but the appeal from the decision of the Post Commander to the body and the 
vote of the body (o allow the wiihdrawal cured the error, unless there is showa 
to have been thereby violated a constitution or a law." 

There is but one question to be decided in this appeal, — i.t., must the ballot 
be takiH after tlie report of the Investigating Committee has been made to the 

Post? 

Yes. Section 4, Article a. Chapter 2, Rules and Regulations, says, after 
the reading of the report and opportunity is given for slating objections to the 
candidate, " ballot with ball ballots shait be had." The luiguage is man- 
datory, emphatic, plain, and the action of the Commander violated this law, 
and the Post could not cure the violation by sustaining his decision. 

The ipplicaiion could not have been withdrawn even by the unanimous 
consent of the Post, much less when an objection to its withdrawal was raised. 
It was purely a question of law, and not of parliamentary usage. 

If the candidate was unworlhy, as stated by the Post Commander, all the 
more necessity for taking the ballot and reporting it to National Head-quarters, 
as provided in Section 6, Article 2, Chapter a, for the protection of the 
Order. 



Note. — By subsequent amendment, adding the last paragraph to Section 3 
permitting withdrawal of an application favorably reported, this Opinion can 
only apply to applications unfavorably reported upon by the committee. 

R- B. B. 

18' Deosion a. L. W. 

Post Commaitder cannot order second ballot until At has aunounctd the 
result of the first. 

An appeal was taken from the decision of a Department Commander under 
the following facts : 

A ballot had been had under which an applicant had been duly elected, but 
the Post Commander, without announcing the result, ordered a second ballot. 

Discovering his error, the Commander sought to repair the wrong, but on 
the submission of the ease to Department Head -quartets, it was decided that 
the second ballot should be completed. 

From this decision Comrade R. appealed, on the ground (hat the Post Com- 
mander could not reverse the action of the comrades at the ballot-boi, by 
which the applicant had been elected. 

The appeal was sustained, and the decision of the Department Commander 

18 Opinion 57. W. W. D. October jg, 1873. 

When Ballot may he ui aside. 

Where the eommiilet reports favorably without having seen the applicant, 
and the ballot has been taken the ballot should be set aside by the Department 
Commaader. The applicant, not being mustered, has no claims. 
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39* Rejection. 

Section 5. If an applicant be rejected, his admission fee shall 
be returned, and he shall not be eligible to admission to the 
Grand Army of the Republic until six months after such rejection. 
He shall, after the expiration of that time, be eligible to mem- 
bership in any Post upon filing with his application a statement in 
writing/rom the Post which rejected him as to the fact of such re- 
jection. A second, and all subsequent applications shall be in 
the same form and subject to the same conditions as the first. 
(See Note ij*, page 61.) 

Natl 18 • contmued. 

The commitlee on an application for admission to a Post reported favorably, 
and on ballot the applicant was elected. Immediately arier, at the same meet- 
ing, and before his muster, it was stated to the Post by a member not present 
at the time of balloting, ihat the candidate was an unfit person to become a 
member, and the committee then acknowledged Ibat they had neglected their 
duty, and had not seen the candidate in person. Must the Post proceed to 
muster him, ot what can Ihey do in the premises ? 

The Post in electing the candidate acted on the faith that the Investigating; 
Commitlee, as implied by their favorable report, had performed their duly. If 
they had known the truth, that they had not before them the information they 
had a right to possess before balloting, it is to be presumed that they would 
have postponed action. I think the Post ought not to be debarred from a true 
expression of their opinion and wishes by the n^ligence of the committee. 
In ordinary cases I should hold an election to be conclusive, but it appears to 
me that the circumstances of this case are so peculiar as to call for the inter- 
position of the Department Commander. I think he shonld order the report 
and vole to be declared void, and the committee, or a new one, to investigate 
and report at a subsequent meeting, and thereupon a new ballot to be taken. 

As the applicant has not been musteied, he can have no claims in the 

19 ■ Nora. — This section was changed in an important particular by the 
National Encampment at Boston, 1890, by striking out the provision that an 
applicant rejected " shall not be eligible to membership in any other Post 
without the consent, by a two-thirds vote, of the Post rejecting him." The 
words substituted are in italics. R. B. B. 

1»" Decision 5. W. W. 

Ah applicant mho has betn rejiiltd by a Post cannot be mustered by attothtr 
Post until six months after his rtjection [and until the consent of the Post 
rejecting him has been given]. {See Note.) 

In September, 1886, A. made application to Post No. 89 for admission. 
His army record was all right, having served three years in the army within 
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required dates, and he held an honorable discharge. Bat he was rejected by 
Post No. 89. In February, 1887, he made application to Post No. Z3I, same 
Department, Post No. S9 was requested to consent to A-'s admission to Post 
No. 3ZI, but declined to do so. Can A. be mustered into Post No. 321 as a 
member of the Grand Army of the Republic > 

Omniom 5. J. B. J. February la, 1889. 

There are two reasons why A. cannot be mustered by Post No. 231 under 

his application. 

First. Because sin months did not elapse between Ihe time of his rejection 
by Post No. S9 and his application lo Post No. 221, and this length of time 
must elapse, under Section 5, Article 2 of Chapter 2, Rules and Regulations, 
before a candidate rejected can be muslered into the Grand Army of the Re- 

Stcond. [Because Post No. 89 did not by a two-thirds vote consent that A. 
should be mustered into Post No. 221, as requited by Section 5 of the Rules 
and Regulations above referred to.] It is urged that this rule, when enforced 
literally, will often work great injustice, as ia the case under consideration. 
This proposition is sufficiently answered in ihe fact that the Post and every 
otficer is bound to obey the law as it is, and resort only for its change to the 
National Encampmenl, where alone the power is lodged to make appropriate 
amendments to the Rules and Regulations. 



Note. — The words in brackets in this Decision and paragraph second of 
the Opinion are now inoperative by reason of subsequent amendment to this 
section, as stated in Note 19'. R. B. B. 

19' Decision 4. R. A. A. 

I/an application for mtmbtrship is rtjictidby a Pest, the applicant may, at 
thi ixpiratian of six months, apply te another Post for admisaim. 

Opinion 4. D, R. A. 1890. 
In what manner and by whom should a request be made to a Post, that 
has rejected an applicant, for permission to act upon his petition in another 
Post? 

If an application for membership is rejected by a Post, the applicant, at 
the expiration of six months, may again apply to the same Post, or he may 
apply to any other Post upon filing with his application a statement in writing 
from the Post which rejected him, as to that fact. 

The Rules and Regulations do not specify by whom or in what manner this 
shall be obtained, whether by the applicant before applying for membership in 
another Post, or by the Post after the application has been received. Either 
method would, we think, be legal. But in my opinion the latter course is the 
better and safer practice. By this method both Posts will have official notice 
of the proceedings, and the rejecting Post will always be advised as to the 
Post to which the applicant has applied for admission. 
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20 Head-quaners to be notified. 

Section 6. The name of a rejected applicant shall be forwarded 
to National Head-quarters through the proper channel. 
81* Notice of Election. 

Section 7. Each applicant, upon his election, shall be at once 
notified thereof in writing, and on presenting himself for mem- 
bership shall be properly mustered (1-4). 
Must be mustered within Three Months. 

But, unless he present himself for muster within three months 
ftom the date of such notice, his election shall be void (4), and 
all moneys which may have been required by the Post to accoin< 
pany the application shall be forfeited to the Post treasury. 

The Commander-in-Chief, or a Department Commander, may, 
however, grant a dispensation in any particular case to a Post to 
muster a candidate, even though he has nttt presented himself for 
muster within three months after notice of election. (See J^oU 
/7*, page 70.) 

21' Decisions. J. S. K. March 12, 1885. 

If, afttr an applicant hai been duly elided, but before he has been mustered, 
he should so condurt himself as to convince the comrades of the Post that he is 
anworlhy of membership in the Grand Army of the Republic, thty may, by a 
vote of the Post, ask the Department Commander to set aside the ballot by which 
such applicant u>as elected, and it is lawful for him to set such ballot aside. 

An applicant duly elected to membership, before being mustered, conducted 
himself in audi a manner as to cause Ihe Post to adopt a resolution requesting 
the Department Commander to set aside Ibe ballot by which be was elected. 
Upon this request the ballot was set aside by the Department Commander. 

The action of the Department Commander was sustained as recited in the 
Decision. 

21' Decision t. J. S. K. August 27, 1884. 

A Post may adopt By-Laws fixity certain nights far the musler of recruits, 
and having regularly adopted such a By- Lav, may refuse ft muster a recruit 
vho presents himself for musler upon any other night. 

I. Can a. Post adopt a By-Law fixing certain nights for the muster of 
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22* Muster Fee. 

Section 8. A member-elect shall pay, before enlistment and 
muster, an admission fee of not less than one dollar. Upon 
muster-in he shall subscribe to a copy of these Regulations, and 

//i>t< 31 ' centimitd. 

2. Would s Post be justified in declining to muster a recruit who presented 
bimself at an; other time? 

Such a By-Law adopted by a Post for its own convenience, would not be 
inconsistent with the Rules and Regulations, and in (he absence of any rule 
or order of the Department to the contruy, a Post may provide in its By-Laws 
certaiu specified nights for mustering recruits; and having so provided, it 
follows that it may refuse to muster a recruit presenting himself at any other 

211 DEasioN 13. L. F. 

Muster-in of a candidati cattncl be dupensed with, and an applicant who 
; did not become a member of the 

A candidate for admission, duly elected to membership, was taken sick and 
died without being mustered. Was he a member of the Grand Army of the 
Republic at the time of his death ? 

Opinion 13. H. E, T, January 10, 1887. 

The rau^er-in of a candidate c 
the applicant was not, at the time 
of the Republic. 

21 * DEas'ioN 24. J. p. R. 

Muster legal after the expiration of three months. 

The Rules and Regulatioris do not, in terms, require that a recruit should 
actually be mustered within three months after written notice of his election. 
He is required to present himself for muster within three months after such 
notice, hut there are no words of exclusion which prohibit his muster after 
the expiration of that period. Such master is therefore not void for that 



22' Opinion a. N. P. C. July 3, 1871. 

Regulations do not require admission fee to accompany applieatien. (Sea 
Note.) IVAen paid it iecomcs tie property of Ike Post. Poll hai power to 

'[This Opinion was given in the case of a soldier in the regular army who, 
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of the By-Laws of the Post, and receive from the Post a mem- 
bership badge, the cost thereof being added to the muster fee. 
Comrades are forbidden to wear any other membership badge 

Note 23 ' contitiued. 

by removal to a. distant station after election by a Post and before muster-in, 

could not present himself for muster within the three months prescribed. 

The Judge- Advocate -General ruled that the Commander-in-Chief could 
not grant any relief in such a case. Authority for such dispensation was 
created by amendment to the Rules, Encampment of 1S72, and paragraphs i 
and 2 on this point are omitted as now void. 

The third <juery was as to the right of the Post lo return the fee forwarded 
with the application.] 

The third question is not directly answered by the Regulations, The 
money forwarded is forfeited, and has become the property of the Post; but 
the forfeiture is not of the nature of a punishment tor misdemeanor, the rule 
requiring the admission fee lo accompany the application being rather intended 
to secure a pledge that the application is made in good faith. The Regula- 
tions do not require the admission fee to be forwarded with (he application,* 
but only that it shall be paid before enlistment and muster. It was forwarded 
in the present case in accordance with a By-Law of the Post. The money 
being now the property of the Post, and entirely under their control, (he Post 
may appropriate from their funds an equal amount to the sum paid by the 
applicant, if they desire to relieve him from the pecuniary loss which he has 
unfortunately incnrred. I am the more confident in this expression of opinion 
from the spirit of the provision of Section 3, Article 4, Chapter 5, which 
specifically gives (o any Post the power lo remit the dues of members who are 
unable, by reason of sickness or misfortune, to pay them. 



* The statement that the Rules and R^ulatioris de not requiri the muster 
fee to accompany the application is technically correct; but a Post may so re- 
quire by its By-Laws, under the authority of this section, "all moneys which 
may have been riquircd by thi Pest to accompany lie appKeaiion shall be 
forfeited to the Post treasury," _ R. B. B. 

22' Opinion 5. W. W. D. August 14, 1877. 

Fcvier of Post to fix amount of muster fee. 

It is within the power of any Post to fin the amount of the muster fee lo 
be paid by new members, provided that it shall not be less than one dollar 
{vide Chapter 2, Article z. Section 8, Rules and Regulations). This initiation 
fee should be fixed by the Post By-Laws, and may be altered at the discretion 
of the Post, in the manner that such By-Laws may prescribe in the case 
of other amendments. 

22' Opinion 86, W. C. February 27, 1878. 

Musier-in fee must he uniform. "Same Manner" — Meaning of. 

Under Section 3, Article 4, Chapter Z, Rules and Regulations, can a Post 
establish an initiation fee for one of its honorably-discharged comrades different 
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than that obtained through the proper channels from National 
Head-quarters (1-3) 
28 MuBtei by Commandei-lii'Cbief or Depanment CommaDder. 

SscnoN 9. The Commander-in-Chief, or a Department Com- 
mander, may, at pleasure, receive and muster in an applicant for 
membership, or detail a comrade for that purpose, provided the 
person so received and mustered in resides outside the proper 
territorial limits of any Post. 
21* Qradus. 

Section 10. The applications for membership of persons who 
were comrades before the introduction of the grade system, but 
who never took the obligation of the third grade, shall be 
received and acted upon the same as if the applicant had never 
belonged to the Grand Army (1, 2). 

Jfiiie 23 3 (sntittued. 

from that established for recruits? What does the phrase "same manner" 

I am of opinion that a Post must have a regular and uniform initiation fee, 
and that it cannot establish different fees for different applicants, for this 
would be in violation of the simplest privileges of the fairness, impartiulil]', 
and uniformity which is supposed to pervade all law. The meaning of the 
phrase " same manner," in" the section referred to, is, in my judgment, that all 
tonus, reports, and proceedings (save those excepted by the rule, to wit, 
"Muster" and " Taking anew the obligation") must be observed as in the 
case of an original applicant. 

24 ■ Grades. (See also reference to Grades in In trod uci ion.) 

Opinion 53 is here inserted for its reference to the system of Grades. That 
part of the Opinion omitted — that a penon twice rejected was thereafter ineli- 
giWe — is now void by amendment to the Rules, 

OPINIO^f 53. W. W. D. July 9, 1873. 

person twice rejecttd by the same Post. 

Does the last clause of Section 5, Article 2, Chapter 3, of the Rules and 
Regulations, forbid the reception of an application for membership from a 
person who has been twice rejected by the same Post under the old organiia- 
tion? 

The question proceeds upon an erroneous assumption. It implies that there 
have been different organizations succeeding each other under the common 
name of the Grand Army of the Republic. 
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Article 3. 
admission of comrades from other posts. 
2&* By Transfer. 

Section i. A comrade having a valid transfer card may be re- 
admitted to the Post which granted the same by a two-thirds vote 
of the members present and voting at a regular meeting, or he 
may be admitted to another Post, after his name has been pro- 

Note 24 ■ coniinuid. 

The Order, in fact, has been one conlinuoos body, with the same objects, 
and with substantially the sajoe plan of operations. 

The only important changes in its system have been the introduction and 
abandonment of grades of membership, and it will be observed that this system 
was embodied in one article of (he Regulations, Article 5. Chapter 1, editions 
1869-70, and was eliminated by striking out that article and making brief 
verbal alterations in a few other sections. By that article certain members 
were given peculiar powers, and new recruits were placed for a time on pro- 
bation. In May, 1S71, by repeal of these provisions, all members were again 
placed upon the same footing. Always, however, they were comrades of the 
same Order, banded together for the support of the same principles. A pei^on 
who applied for admission (o a Post of the Grand Army in 1S67 desired to 
join the same society which an applicant in 1873 wishes to enter. Any par- 
ticular Post of the Grand Army is the same body, and holds substantially the 
same relation to the Order which it held from the beginning. 

It is quite within the power of any voluntary association to say who shall be 
eligible to membership in its ranks, and to change its requirements at will; 
and a person who applies for admission must be governed by the law as he 
finds it at the time of his anilication. In this case the prohibition has the 
same effect as if it had been inserted in the section which prescribes the classes 
of persons who may or who may not be admitted. 

The clause in question first appears in the revision of the Regulations 
adopted at Cincinnati, May, 1869, at the Same time thai the system of grades 
was adopted. Previous to that time an applicant might present himself in- 
definitely at intervals of six months. At (he same session (he clause was 
adopted making ineligible those who at any time had borne arms against the 
United States. Until then a reconstructed rebel, for anything in the Regula- • 
tions, might have been proposed and admitted to membership -, but, as it seems 
to me, both the clauses adopted at Cincinnati have the similar effect of pre- 
venting the reception of either class of Bp]dicants after that time. 

25' Opinion 78. W. C. November a6, 1877. 

/. Vote on afflication on irans/tr card may it either by ballot, hand, or 
viva voce. 

a. Transfer card — Holder may visit Post. 

J. May also become charter member of nne Post. 

I. Should (he vote required by Section i. Article 3, Chapter 2, be viva voce 
or by ballot? 
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posed, referred, and reported upon as in case of an applicant for 
membership, and upon receiving a two-thirds vote of the mem- 
bers present and voting at a regular meeting, or he may be ad- 
mitted a charter member of a new Post (1-8). 

Section 2. Each Post mayestablish such admission fees, to be 
paid by comrades joining by transfer, as they may think proper, 
not exceeding the amount required from recruits. 

See Section 1, Aiticle 4, follawicg, for issoe of Transfer Cards. 

JVuft 3J ' continutd. 



X. Has a comrade holding a transfer card a. right to visit a Post ? Has he 
aoch right if not correct in the National or Department countersign? 

it to visit a Post as an-, 
lign necessary for admission, 
of coarse he can only be admitted by the Officer of the Guard, or Day, acting 
under directions of the Post. I do nol see why the whole matter does not rest 
in the discretion of the Post as to the admission of anj comrade into the meet- 
ings of the Post, except such as visit on official business upon authority from 
Department or National Head-quaiters. 

3. Can a member holding a transfer card be a charter member of ti new 
Post? 
Yes. 

25> Opinion 137. J. R. C. September 15, 1882. 

Admissicn an transfer. Must bt by a regular afflicaiion. 

TVamfer card should accompany the af plication. 

A comrade from another Post, having a transfer card, iieing present at a 
meeting of this Post, wished to join this Post on his transfer card. The rules 
being suspended, motion was made that he be accepted. The motion was put 
by the Post Commander and carried by viva voce vote. The question was 
raised as to the legality of the admission of the comrade. 

A comrade having a valid transfer card and applying for membeiship to a 
Post other than the one which granted the transfer card, must have his name 
"proposed," — that is, must make a regular application and have it referred 
and reported on, as in case of any applicant for membership. (Section l. Arti- 
cle 3, Chapter 2, Rules and Regulations.) 

The transfer card should accompany the application. 

Election to membership on application on transfer card may be by ballot or 
viva voce. (Paragraph 2, Opinion 78, 25 '.) I do not see any law for viva 
voce vote save the Opinion referred 10, but this having been approved by the 
National Encampment is law until changed by the National Encampment. 
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25' Decision 16. G. S. M. 

Transfer lard — Holder of, who, on apfluoHon to bi admitted to a Post, it 
rejected, is not required to obtain the consent of the Post thai rejected him in 
order to join another Post. 

A comrade in good standing takes a transfer card from Post No. 63-, be 
subseqnentty presents this, md asks admission 10 Post No. 33, but bis applica- 
tion is rejected. His transfer card, without any indorsement thereon, is re- 
tUTDed to him, and after the expiration of the year for which the transfer is 
granted he applies for membership in Post No. 35. The Judge-Advocate 
renders an opinion that (he rejection of G. upon application upon transfer card 
necessitates the consent of Post No. 23 to his application for membership in 
any other Post, and that the provision giving an honora.bIe discharge to com- 
rades who take a transfer card and who do not join any other Post within one 
year, does not apply to any one who applies to and is rejected by a Post on 
said transfer. This opinion was affirmed by the Department Commander, and 
from this decision Post No. 35 appealed, 

G., not being admitted 10 any Post within a year from the date of his tra-ns- 
fer card, was " honorably discharged from the Order" within the meaning of 
Section 2, Article 4, Chapter 2, Rules and Regulations. Being so " consid- 
ered," he is entitled to readmission under the conditions set forth in Section 
3, Article 4, Chapter a, and is subject to no others. His rejection by Post No. 
23 involves not the i^uestion of admission to membership in the Grand Anny, 
but the materially different question of admitting a member of the Order to 
membership in a particular Post. The case, therefore, does not fall under 
Section 5, Article 2, Chapter I, Rules and Regulations, nor under Opinion 72 
(15 4). There seems to be nothing in the language of Section z. Article 4, 
Chapter 2, Rules and Regulations, or in the context, implying any discrimina^ 
tion between comrades who apply and are not admitted on transfer cards and 
those who do not so apply at all. The absence of any provision in the Rules 
and Regulations for reporting rejections on transfer cards is a fact which, 
though not conclusive, is confirmative of the view here taken. 

The decision of the Department Commander is overruled and the appeal 
sustained, 

26< Opinion 79. W. C. December 4, 1877. 

Members of a Post cannot become charter members of a new Post witkout 
transfer cards or having been honorably discharged. National or Department 
Head-quarters may order transfer cards. 

A Post represents that in October, 1876, certain of its members (in the 
r^ular army), without notice, without any communication with it, left the 
Post and, without transfer cards or honorable discharges, joined another Post ; 
upon hearing which latter fact it sent a communication to said members, 
of which no notice has been taken ; and that in June, 1877, said meinbera 
were suspended by it for non-payment of dues. 
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On tbe other hand, said nembeis represent IhaC, alihough they left the Post 
(being obliged lo go with their regiment), yet when they learned of the 
intended departure of their regiment they applied /or their transfer cards, but, 
by the advice of the then Adjutant and the present Commander of the Post, 
they postponed taking the cards until their actual departure or the arrival 
of certain expected members. That after said arrival said Adjutant reported 
that there were no blanks; that they then telegraphed to Department Head- 
quarters for blank cards, receiving a reply that some would be sent in a few 
days, and suggesting that the address of (he departing comrades be taken, so 
that the cards could be forwarded. That on November z they had the posi- 
tive assurance of the present Commander of the Post thai the cards would be 
promptly filled, signed, and forwarded ; that they left on November 5 ; that 
they were in good standing when they left (this is admitted by the Post) ; that 
on the 19th of November they wrote for their cards and received no reply; 
that early in December they wrote again for their cards and received no 
reply; that on January g, 1S77, they changed their station to a place where 
there was a Post charter in the possession of a single comrade, who requested 
them to join with him; that they represented lo him their situation, and at 
his request they wrote again in the latter part of January for their cards, but 
got no reply; that about the last of Febnlary Ibey staled their case to Ihe 
Department Commander (their removal was into another Department), who 
instructed this single comrade to reorganize Ihe Post and lo admit tbem as 
members ; that the Post was reorganized (and it is understood they joined it). 
They eipress themselves ready to verify their statement by numerous ath- 
davils, and the statement is corroborated by the Commander of the Depart- 
ment in which these members now reside. While Ihe Commander of the 
Department to which the Post belongs corroborates the statement of Ihe Post 
as to a communication being forwarded to these members, it does not appear, 
however, what this communication was. 

Upon this statement I am asked, What is the effect of such a state of 

It does not seem necessary, or even proper, that the Judge-Advocite- 
General should decide who is responsible for such an unfortunate state 
. of affairs, and, without passing upon that question, I am of opinion that these 
members ought not to have been admitted into the Post, which il appears they 
joined on or about last February. I cannot regard them other than as mem- 
bers of the old Post until, upon a transfer card, they have regularly joined a 
new Post, or have been discharged honorably from the old Post. 

If their statement lie taken, I see no dijhculty in National or Department 
Head-quarters directing the Post lo furnish Ihe transfer cards, as of the date 
when they left, which would settle the whole matter. 

If the statement of the Post be taken, they can undoubtedly be court- 
manialled ; at any rale, as Ihe case stands al present, they are, in my judg- 
ment, members, and members only, of Ihe old Post, unless, of course, they 
have been, meanwhile, dropped from the rolls, in which case their member- 
ship of the new Post would still be illegal. 
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25 s Opinion 67. W. W, D. September 3, 1875. 

Afttr praentatUm of a Iratafer card and mutttr into a new Post, tht com- 
rade is a member af Ike neto Pest, 

SeguloHens require signing of the By-Lavis. 

A transfer card was granied T., June 8, which he presented at the organi- 
lation of a new Post, June 9, and he was mastered as one of the charter 
members. He neglected to sign the By-Laws of the new Post and to attend 
its meetings after the first one, and on July 27 the new Post voted to return 
his transfer card to his former Post, wilh a request to them to withdraw it. 

After tjie presentation of his transfer card and his muster into the new Post 
03 others were mustered, Comrade T, must be considered a member of the 
new Post. The Regulations imply that all members shall sign the By-Laws 
within a reasonable time, but no specific time is mentioned. He may, there- 
fore, sign now and complete his membership. A transfer card is generally 
conclusive upon the Post which issues it, except in case of frand. 

25' Decision 3. R. B. B. 

Rejection on transfer card. 
An applicant on transfer card was rejected. 

(a) Should his transfer card be relumed ? 

[b) Should the fact of such rejection be endorsed thereon? 

(f) Can he apply to another Post without the consent of the Post rejecting 

(d) If not so admitted, is he honorably discharged at the end of tweWe 
months, notwithstanding the rejection ? 

(e) If not honorably discharged, what is his relation to the Grand Army 
of the Republic ? 

The rule governing the rejection of applicants for membership does not 
apply to applications on transfer. Therefore the card is to be returned to the 
applicant without endorsement. He can apply to any other Post or Posts 
without consent of the one rejecting him, but this fact is necessarily shown 
on his application. If not admitted to a Post within twelve months from 
date of transfer, the comrade stands honorably discharged from the Order, 
notwithstanding (he fact of previous rejection. 

26' Opinion 91. W. C. September 10, 1878. 

Charter members. Comrades must have transfer card or honoraUt dit- 
charge. 

In order for a comrade to be admitted as a charter member of a new Post, 
must he have an honorable discharge or a transfer card ? 

V Post npon a 
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25' Decision 3. J. P. R. 

An applicoHun ™ transfer to, and elfction by, a Post, constitutit the appli- 
cant a member thereof even if he fails to sign the By-Laws of the Post or pay 
admission fees or duis. An election of one so tilualid in another Post is void. 

Re-mttUer not required. 

A comrade holding a tranaler card from one Post made application for 
admission to another, was duly elected, and was notified of such election. He 
never paid any admission fee or does to the new Post, nor was he mustered 
therein. He never subscribed to the By-Laws of that Post, and was never in 
the Post-room. Subsequently, and wilhin one year from the date of the 
transfer, having relumed to his former place of residence, he applied for a re- 
turn of his card, but received no reply. Atier the expiration of one year, 
considering himself honorably discharged under the Rules and Regulations, 
be applied for admission to his former Post, was regularly elected and mus- 
tered, and became its Commander. Held, that his application to and election 
l^ the Post Co which he applied on his transfer constituted him a member 
thereof, said Post having waived the payment of admission fees and dues, and 
it not appearing that subscription to the Regulations and By-Laws was re- 
quired as a condition of membership. It follows thai bis election as Com- 
mander of his former Post was void. 

Opinion 3. W. G. V. January, 1888. 

The fads as stated in substance in the appeal are as follows : 
Comrade H,, on Ihe lith of September, 1886, look a transfer card from 
Post No. IZ2, and in October following made application for admission to 
Fost No. 159, accompanied by his transfer card, but received no ofGcial notice 
of the action upon his application for three months, and in Ihe mean lime was 
taken sick and was thereby rendered unable to present himself at the Post 
meetings. It does not appear how long he was thus sick, but his disease was 
pneumonia. He never paid any admission fee or his dues to Post No. 159, 
nor was he mustered therein ; nor did he subscribe to the Regulations and 
By-Laws of that Post, and never was in Ihe Post-room ; but he was elected as 
a comrade with a transfer card-from another Post, according to the provisions 
of Section I, Article 3, Chapter 2, Rules and Regulations. 

In the following March he moved back into the jurisdiction of Post No. 
122, and before the transfer card had become void by expiration of a year 
from its issue, he applied to Post No. 159 for it, but received no reply. After 
the year expired wilhouC his having been readmitted to Post No. 122, or ad- 
mitted to Post No. 159, nnless the foregoing facts constitute an admission, he 
considered himself as honorably discharged from the Order, as provided in 
Section z. Article 4, Chapter 3, Rules and Regulations, and subsequently ap- 
plied for admission to Post No. 132, and was regularly elected and mustered. 
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and became the Post Commander. It now appears that Post No. 159 claiou 
he became a member of that Post by virtue of his election as aforesaid, and 
this notwithstanding his failure to be re-mustered and tO subscribe to the Regu- 
lations, and the other facts above stated. 

Comrade H. denies that be became a member of Post No. 159, claimitlg 
that re-muster and subscription to the Regulations and By-Laws were essential 
to his membership in that Post. 

Section i, Article 4, Chapter Z, Rules and Rcgnlalions, provides that a 
comrade having a transfer card duly granted to him may, upon presentation 
of it to any Post, within one year from date of its issue, be admitted in Ihi 
manner prescribed in Article j of this chapter. 

Section I, Article 3. Cbapter 2, reads as follows ; ■' A comrade having a 
valid transfer card may be readmitted to the Post which granted the same by 
a two-thirds vote of the members present and voting at a r^ular meeting, or 
he may be admitted to another Post, after his name has been proposed, re- 
ferred, and reported upon, as in case of an applicant for membership, and 
upon receiving a Imo-thirds vote of the members present and voting at a regular 
meeting." 

Article 3 nowhere expressly requires a re-muster in case of admission of 
comrades from other Posts. Neither is there such implied requirement. 

If re-muster is required where a comrade enters another Post, it must be 
where he re-enters his fonner Post before his transfer card becomes void, be- 
cause the two provisions are in the same section, and stand in such conjunc- 
tion that there is no ground for distinction between them as to muster. 

The clause, " as in case of an applicant for membership," applies only to the 
steps preceding the ballot, — viz., the application, the reference, and the re- 
port, — not to the ballot or anything sutsequent. The only condition of ad- 
mission, after the name is proposed, referred, and reported, is a two-thirds 
vole. There would be no propriety in requiring a re-muster. A comrade 
does not cease to be a member of the Order until a year has elapsed after re- 
ceiving a transfer Card. (See Section 2, Article 4, Chapter 2, Rules and 
Regulations.) He may, in the mean lime, visit Posts. (Opinion 78, 25 *, page 
79, Blue-Book.) He may hold his seat as a member of the Department 
Council of Administration. (Opinion 135, 27', page 89, Blue.Book,) 

If a comrade having a transfer card fails to obtain membership in a Post 
within a year, then he becomes " discharged from the Order." (Section 2, 
Article 4, Chapter 2.) He, therefore, is not discharged before, and if not dis- 
charged he must be a member ; and the same section provides that he shall, in 
the mean tirtie, be subject to discipline. After receiving the transfer card the 
comrade is not a member of a Post, but is a member of the Order. While a 
member of the Order, a re-muste,r on joining another Post would be nonsense. 
A comrade honorably discharged may even be readmitted without re-muster, 
(Section 3, Article 4. Chapter 2.) 

Opinion 67, 251, page 83, Bluk-Book, merely declares the status of a com- 
rade who had been mustered into a new Post after presentation of a transfer 
card. The question in this case was not there raised or touched. 

The payment of the admission fee by comrades joining by transfer is not an 
essential to admission, and if required the Post may defer or even waive it. 
(Section 2, Article 3, Chapter 2.) 

The subscribing of the Regulations and of the By-Laws of the Post is a 
requirement applicable only to those who stand as original applicants, — that 
is, those who have never belonged to the Order, or who have been honorably 
discharged therefrom. This is apparent from the provisions of Articles 2 and 
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LEAVES OF ABSENCE, TRANSFERS, AND DISCHARGES. 

26* Leave of Absence. 

Section i. Any comrade applying therefor, in person or by 
letter, shall be granted a leave of absence by the Commander, 
attested by the Adjutant, for a specified time, not exceeding 
twelve months, commending him to the good offices of all com- 
rades, provided he has faithfully discharged all duties enjoined 
upoD him, and has paid in advance all dues for the time specified 
in the leave of absence. Any Post giving relief to a visiting 
comrade shall endorse the amount upon his leave of absence, and 
shall also notify thereof the Post of which he is a member. 
27* Transfer Card. 

Section z. Any comrade against whom no charges exist, and 
who has paid all dues, shall receive, upon verbal or written appli- 

Nott ?j ' eotttinutd. 

3, Chapter 1, of the Rules and Regulations. Therefore, a failure to sub- 
scribe by an applicant under a transfer card is not fatal to his memtieiship in 
the Post. 

The Post may, by By-Law, undoubtedly require payment of an admission 
fee and subscription lo the Regulations and to the By-Laws of the Post as a 
condition of Post membership, where the applicant comes with a transfer 
card from another Post, but it is not said or claimed that Post No. 159 had 
such By-Law. 

So far as appears in the tecord of appeal. Comrade H. had done all that 
the Regulations of the Order required in order lo be admitted to Post No. 159, 
and was duly elected a member of that Post, and was regarded as a member 
by the Post, and there is nothing to show that there was any By-Law or 
requirement of the Post which liarred him from becoming a member by an 
election upon his application. He had proposed and was accepted. 

Comrade (t.'s appeal is therefore overruled and the ruling of the Depart- 
ment Commander sustained. 



20 ' Posts are required to use the forms for Leaves, Transfers, and IHs- 
charges provided by National Head-quarters. — Rtsaiution, Dtnvir Etuamp- 
mint, 1884. 



Opinion 3. W. W. D. August ir, 1871. 



A comradt may demand Iransftr — Post can plaet no r. 
Rtqutstfor transfer card may bt by written application. 
The facts will sufBcienlly appear in the Opinion. 
I am of the opinion (hat Section 3, Article 4, Chapter 2, of the Rules and 
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cation to the Commander, at a meeting of tlie Post, a transfer 
card attested by the Adjutant. Upon presentation of it to any 
Post within one year from date of its issue, he may be admitted 
in the manner prescribed in Article 3 of this chapter. In the 
mean time he shall remain, for purposes of discipline only, under 
the jurisdiction of the Post granting the transfer card. If at the 
expiration of a year he has not been admitted to membership 
in any Post, the transfer card shall be void, and the holder be 
considered as honorably discharged from the Order (i-ii). 

Noti sj ' continued. 

Regulations, gives to an/ member in good standing, whose dues are paid, the 
right to demand a transfer paper, and that no Post can impose any restriction 
upon his right in [lie form of a. fee or otbecwise. 

27" Opinion 28. W. W. D. March 16, 1872. 



a Post require an application for a transfer paper t(i 



It is a general rule of parliamentary law to require any motion to be pre- 
sented in writing, al the suggeslion of the presiding ofBcer or of any member. 
The meetings of Posts are governed, in the absence of express regulations, 
by the general principles of deliberative bodies. 1 think, therefore, the Post 
Commander has discretionary power to require such an application as the 
question relates to to be reduced to writing before entertaining it. 



871 Opinion 29. W. W. D. April a, 1872. 

Il is the duty of the Commander of a Post to grant a transfer or withdravial 
•ardto a comrade in good standing, wien itis applied for at a meeting of the 



Has a Post Commander authority to transfer or discharge comrades without 
1 vote of the Post upon Ihe application? 

The Regulations make it the imperative duty of the Commander to grant a 
comrade in good standing, applying therefor at a meeting of the Post, a trans- 
fer or discharge. A vole of the Post instructing the Commander not to do 
so wouid be void. 

The reason for requiring the application to be made at a Post meeting is 
not Chat a vote may be taken, but that the members may know of the appli- 
cation, and may state any legal objection to it. 
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27^ DEasiOH 4. S. S. B. 

Any temrade against ■whem no charges exist, and who has paid Ait dues, 
may demand eraify, er in writing; at a meeting of hit Foil, a transfer card. 
A failure on the part of the officers of the Past to perform their duty and issue 
such transfer card could net operate to defeat a comrade's Iransfir to another 
neuify-arganited Post to which {in (he casein question) a comrade viai admitted 
by the Department Commander, leho possessed full knowledge of ail the facts in 
the ease. 



Opinion 4. C, H, G. November 23, 1885. 

CerUun members of a Post made application at a r^ular loeeling of the 
Post for transfer cards. They were not in arrears for dues, nor were there any 
charges preferred againsi any one of them. Later, at a special meeting 
of the Post, which was called for the purpose "of extending to the Coid- 
mander of the Department a proper greeting," these comrades demanded 
transfer cards, and were told that they should have them as soon as they 
could be made out. The Adjutant said to the members so requesting transfer 
cards that *' he would hand them to them the next day, as it would be impos- 
sible for bim (o make them out that night, and that the records would show 
the action taken at that meeting." At the close of that meeting the Depart- 
ment Commander, who was present, authorized the installation of a new 
Post, and these comrades joined the same, and were mustered in by (he De- 
partment Commander. The Department Commander decided that Ihese 
comrades had become legal members of the new Post, and an appeal was 
taken. The questions arising are as follows ; 

1st. Did the demand of the comrades and tbe action of the Post operate as 
a transfer of Ihese comrades ? 

ad. Could they legally become members of the new Post without having 
actually received transfer cards ? 

Section 2. Article 4, Rules and Regulations, permits " any comrade against 
whom no charges exist, and who has paid all dues," to demand, orally or in 
writing, at a meeting of the Post, a transfer card, attested by the Adjutant. 
The demand might be made at a regular or a special meeting. The right of a 
member to a transfer card upon mere demand ii a personal right to him, and 
cannot be defeated except 1^ evidence that he is in arrears for dues, or that 
charges are preferred against him. 

The failure or neglect of duly by the Adjutant could not affect (he status 
of these comrades. They had done all the law required. They had not 
been refused their cards, and could not be. There is no force in the suggest- 
ion, in my judgment, (hat the meetingwas a special and not a regular meet- 
ing. It was a meeting of the Post. These comrades having done their duty, 
I hold that for all purposes they ceased to be members of that Post, and were 
free to join another. 
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27 > Opinion 39. W. W. D. September 2, 1872. 

Tie hoidtr of a tratafer card not liahle for dttts after card u issued. 

What is the condition of a comrade, who, having taken a transfer paper to 
join another Posl, has delayed presenting it for two years, and now wishes to 
rejoin the Post froni which he tooli the paper? Should he pay ihe dues which 
have been assessed for two years past ? 

The only provisions of (he Rules and Regulations on this subject are found 
in Articles 3 and 4 of Chapter 2. Article 4, Section 2, provides that until 
the reception of a comrade who has taken a transfer paper, by some other 
Post, "he shall remain, for purposes of discipline only, under the jurisdic- 
tion of the Post granting the transfer card;" and Article 3, Section i, that 
"a member of any Post having a transfer card may be admitted to another 
Post by a two-thirds vole by ballot, after having his name proposed and 
referred, as in case of an applicant for membership," the number of ballots 
required to elect constituting the only difference in the reception of such a 
candidate from the admission of a recruit. 

. , , The first paragraph quoted above seems to settle the question of dues. 
The payment of dues is not a part of discipline in the intent of that section. 
The man's name must have been dropped from the rolls of the Post when his 
transfer paper was granted, and I think he stands in no other relation to it 
than the relation he occupies to any other Post which he might wish to join, 
I am of opinion that be should make application to be readmitted under Sec- 
tion I of Article 3, and that he should be proposed and voted for as there 
provided. His transfer papers should be forwaided with the application, and 
will be conclusive evidence of the facts it recites. 

27« Opinion 135. J. R. C. August 12, 1882.' 

A comrade who holds a transfer card not yet expired may hold kit seat at a 
member of the Department Council of Administration. 

Comrade N. applied for and received a transfer card from his Post some 
time during the second quarter of 1882. He was a member of the Depart- 
ment Council of Administration, and attended the Department Encampment 
after the transfer was granted him. Comrade D. objected to Comrade N. 
acting with the Council, on the ground that Comrade N., having taken a 
transfer, was a member of the Grand Army of the Republic at large, and 
therefore not a member of the Department. 

The objection was overrult^, and on this ruling Comrade D. appeals. 

The objection was not well taken, and the ruling of the Department Com- 
mander should be sustained. There is no such thing as a " member of the 
Grand Army of the Republic at large." Section 2, Article 4, Chapter 2, 
Rules and Regulations, defines the transfer card and the standing of the 
comrade holding transfer card. He is subject to the Post issuing the transfer 
card, " for purposes of discipline ;" the transfer card is valid for one year. 
During all (hat year he is a member of ihe Grand Army of (he Republic. 
He has Ihe en(ire year in which to deposit that card. He could be tried for 
violation of the Rules and Regulations at any time within that lime. Where ? 
' 8* 
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Within ibal Departmeni and by ihe Post issuing the card, and no place else. 
At the tHd of the year, and not till then, does he cease to be a member 
of that Department and of the Order, though not an active metnber of the 
Post from the date of card. 

The comrade referred to herein was within the limit, and while not an 
active member of the Post, was to all intents and purposes a member of the 
Grand Army of the Republic of that Departmeni, and entitled to his seal in 
the Department Encampment 

27' DEasiON 8. J. P. R. 

Transfer Card and Ceunltnign. 

A comrades right to Ihi tounieriign ii net affteled by tht fact that ht holds 
a transfer card. 

A comrade holding an unexpired transfer card is entitled to the counter- 
sign. It does not foilon, however, that any Post Commander is required as 
an official duty to confer it. The duty of conferring the countersign is 
inferred from the fact of membership and the provisions of the Ritual, being 
nowhere expressly prescribed. Certainly no Post Commander violates a pre- 
scribed duty in refusing to communicate the countersign to a comrade not a 
member of his Post. Where necessary, application should be made to the 
Department Commander, who may act either by himself or by some officer 
to whom the duty may be deputed by him. 



Opinion 8. W. G. V. July, 1888. 

The appeal record in this case slates this question : 

Has a comrade, who is out on transfer card, the right to the couritersign ? 
Or, in other words, is a Commander of the Post compelled to give the coun. 
lersign to a comrade who is out on a transfer card ? 

It appears that the countersign was refused upon demand of a comrade 
who had a valid transfer card, until a ruling could be had from National 
Head -quarters, on appeal from the Department ruling. 

I think it fairly inferable, though not so staled, that the demand was made 
of the Commander of the Post where the transfer card was granted. 

The Rules and Regulations nowhere in terms provide in respect to ihe 
conferring of the countersign, except that the Commander-in-Chief shall pro- 
mulgate it. It rests otherwise in implication from the fact of membership 
and the provisions of the Ritual. 

That comrades in good standing are entitled to the countersign was held in 
Opinions cited in 123 s and 1234, page 209, Blvb-Book. 

As there may be cases where a comrade, whether he has or has not a transfer 
card, may not be entitled to Ihe countersign, the real question in this apfwal 
would be more precisely expressed as follows : Does a comrade, by receiving 
a. transfer card, become thereby disentitled to the countersign? 

I think not. He remains a member of the Order for a year after the transfer 
is granted, without admission to membershij) to any Post. He has the entire 
year to seek renewed membership, and it is only at the end of the year (hat 
he becomes discharged from the Order. 

In the mean time he is subject to discipline as a comrade of the Order. 
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He is not an active member of a Post, but is a comrade of the Grand Anaj 
of the Republic during ihe year. 

Such was the conslraction given to Section 3, Article 4, Chapter a, Rules 
and Regulations, in Opinion 135, August II, i8Si, ij*, above. It was 
there held that a comrade who holds a transfer card not yet expired may hold 
his seat as a member of the Department Council of Administration. 

The transfer card simply affects the Post membership, not the general com- 
radeship of the individual. It is a provision by which a comi^e may ter- 
minate his membership with one Post and seeic it with another, without losing 
his membership in the Order, unless he fails within a year to acquire new 
membership in a Post. 

It is urged that ibis ought not to be the law, as it would enable comrades 
to be present at Post meetings without paying the dues imposed on members. 

While this is true, it is bul Ihe possible abuse that is likely lolie incident 
to any privilege, but not likely to be indulged in often, especially as the com- 
rade cannot renew hia Post membership at will, but only on application and 
vole of the Post to which he applies. I advise a ruling to this extent: That 
a comrade's right to the countersign is not affected by me fact that he holds a 
transfer cud. I do not think Ihe appeal contains a statement of facts that 



any further ruling, and J infer that this is all that is wanted 



2!' Opinion 84. W. C. February 27, 1878. 

Wirrt Irantfer it asked for and ditcharge is grantid insttad, membenkip is 
nel changed. 

Discharge granted at Ihe same meeting at ttihich application is made, void. 

A comrade in good standing applies lo hia Post at a stated meeting, intend- 
ing to apply for a transfer card, and ts at the same meeting granted an honor- 
able discharge. What is his status T 

His status is the same as if he never applied for a transfer, for the reason 
that the honorable discharge was granted in violation of Section 3, Article 4, 
Chapter 3, Rules and Regulations, which require the discharge to be granted 
"at some subsetjuent meeting;" so that this discharge, being null and void, 
and this being the only action attempted lo be taken on the application, the 
matter stands as if no action had been taken. (See also Opinion 61, Decem- 
ber 5, 1874, 28', page 94!) 

27 • Fee for Transfer. 
A By-Law fixing any fee for transfer card is void (107', page 179). 

27"° DEasiON 18. J. P. R. 

Transfer cards to be issued tohen duly applied fur. 

Certain members who had paid all dues, and against whom no charges 
had been preferred, duly asked for transfer cards on the evening of August 
24, 1887. The cards were not issued that evening, but a statement was made 
and signed by the Quartermaster showing (he payment of all dues. On the 
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2$* Honorable Diachaige. 

Section 3, Any comrade in good standing, on application to 
the Post Commander at a regular meeting, shall receive at some 
subsequent meeting an honorable discharge, signed by the Post 
Commander and attested by the Adjutant; Provided, That at 

Nott zy ^ eonliiittid. 

aame evening these comrades were duly mustered as members of another 
Post. Before the cards were filled up, certain charges were preferred ■gainit 
the applicants; whereupon the Post Commander refused to sign the cards or 
to reci^niie their membership in the new Post. 

Htld, that the cards should have heen issued, and (hat these comrades 
should have been reported as lost by transfer, and that (heir muster into a new 
Post was aulhoriied, and constituted them members thereof, 

27" DEasiON 12. R. A. A. 

The ebjicl of a transfer card is lo cttablt a comradt la viitkdravi from one 
Post and join atiothcr at any time during the year from date of Ms card. During 
this lime he is a member of the Grand Army of the Republic, and mi^ visit 
Posts and receive the countersign. 

Are comrades who are holding trmsfet cards, one dated November 19, 
18S9, the other dated May S, iSgg, entitled to the new countersign? Are 
they entitled to seals in Post meetings? Are Ihey considered members of the 
Order? 

Opinion 12. D. R. A. 1890. 

The object of the transfer card is to enable comrades to withdraw from 
one Post and join another without severing their membership with the Grand 
Array of the Republic. For this purpose they are allowed one year from the 
date of issuing the card. During this time they are members of the Grand 
Army of the Republic, but not of any Post. They are entitled lo receive the 
countersign, and may, by courtesy, visit Posts. 

Section 2, Article 4, Chapter 2, Rules and Regulations. 

Opinion 78, 25 ', page 79, BlUe-BooK. 

Decision 8, 27', page 90, Blue-Book. 



28- Opinion 45. W. W. D. February a6, 1873. 

Discharge. 

The Post must grant discharge if the comrade is in good standing. 

Does Section 3, Chapter z. Article 4, of the Rules and Regiitations, maka 
it compulsory for a Post lo grant a discharge? 

Is it necessary that the dischai^e be granted at once, or can il be delayed 
to afford opportunity for drawing up charges against the applicant? 
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the time of such application there are no pecuniary charges 
against him on account of the Post. A comrade thus discharged 
can be readmitted by filing a new application, to be regularly 
referred and reported on, and upon receiving a two-thirds vote 
of the members present and voting at a regular meeting, he shall 
be admitted without re-muster, on taking anew the obligation 
(-4). 

/iole 38 ' conlinuid. 

I think the intent of the section is clear. A person who is " in good stand- 
ing" is one who has commiKed no offence for which charges may be preferred. 
When Ibe application is received the section referred to requires that it shall 
he continued to a sul>seqaent meeting, for no other purpose than to ascertain 
the standing of the applicant, and to give opportunity to comrades to prefer 
charges against him if he has committed any offence against [he Order. The 
discharge may be delayed long enough to give time for the preparation 
of charges, but not vexatiously or without prolable cause, or for an um'eason- 
able time. 

If, after reasonable delay, no charges are preferred, it is compulsory upon 
the Post to grant the discharge. 

28" Opinion 88. W. C. May 16, 1878. 

Diicharge. 

A Post has HDlAiHg to da with granting an kgnoraiU diicharge. Applica- 
tion for discharge may be withdremm. 

A comrade in good standing applies (o his Post Commander, at a regular 
meeting, for his dischai^e. Can such comrade, before his discharge b 
granted, withdraw bis application without the consent of a majority of his 
Post at some subsequent meeting ? 

_ I am of opinion, under Section 3, Article 4, Chapter a. Rules and Regula- 
tions, a Post has nothing to do with the honorable discharge of a comrade. 
Under said article it is a comrade's right, if he is in good standing, to make 
application, at a r^ular meeting, to the Post Commander, and at a subse. 
quent meeting to have his discharge, which it is the duty of the Post Com- 
mander to sign and the Adjutant to attest. 

If I am correct, then it is unnecessary to pass upon the question of the 

ride's right to withdraw his application in this case. It appears that no , 

tion has arisen between the applicant and the Post Commander, and that would 
seem to be a matter solely between themselves, with the right of either party 
to appeal to higher authority. 

28 ' DsasioN 6. R. B. B. 

ZHsehargt. 

Has a comrade who is honorably discharged a right to visit a Post? 
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28< Opinion 61. W. W. D. December 5, 1874. 

WithiiTimal Card. 

fpitre a comrade apflia for a mtkdrawal card, reeiivei it and rttoMS it 
vrithout any exprasiott to Iht Post that he desired, not awithdnnmleard.tula 
transfer card, he cannot, after he has applied to the Post for admission again 
and has been rejected, claim it to be a miitake and demand a transfer card. 

Department Commander has no authority to interfere. 

H. M., a comrade in good standing, addressed a communj cation lo the Post 
in these wotds: 

I respeclfully ask for my withdrawal cord from your Post. Inclosed please 
find one dollar for dues for the quarter ending June 30, and fifty cents to 
pay for my card. Hoping it will meet with your approval, 

I remain yours in F., C, and L., 

H. M. 

P. S. — Forward the card to me as soon as possible. 

H.M. 

The Commander of the Post understood this lo be a request for a discharge, 
and on July 5 granted and forwarded such discharge. Some time afterwards 
H. M. applied to lie readmitted to the Post, and his application was voted upon 
and rejected. It appears from the report of the Inspector, who was directed 
to examine this case, that H. M. intended by his lirst application lo nuke a 
request for a transfer card, but after receiving a discharge he was advised to 
t^ain his membership by a new application. After his rejection he applied 
to the Department Commander to order 1 reconsideration of the ballot against 
him on the ground that such ballot was " wilfully, designedly conducted, so 
as to oust him from the Post," and was the action of J. F., a comrade of the 
Post, " on ajt old political bias, for political purposes." In the appeal certain 
charges against this comrade are recited, apparently to substantiate the state- 
ment on which the appeal is founded, and lo show personal hostility on his part. 

The Department Commander, having received the report of the Department 
Inspector on the facts of the case, issued 2 special order " rescinding, annul- 
ling, abrogating, and declaring void" all the acts and doings of the Post in 
respect to the case, and restoring the said M. tomembeiship in the Post, and 
directing the Post, upon his application, to grant him a transfer card. 

From this decision the Post appealed to National Head-quarteis : 

First. Because the appeal of M. was not forwarded through the proper 
channels. 

Second. Because the Post were justified in the construction they put upon 
the application of M., he having been an officer of the Post for nearly three 
years, and competent to understand the proper terms in which to apply for a 
transfer card if he desired one. 

Third. Because M. never informed the Post that they had mistaken the mean- 
ing of his application, or asked them to rectify the mistake, until after he had 
made a new application to be admitted and this application had been rejected. 
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Fourth. Because M., in upplying for readmission in the ordinary form, rec- 
c^ized the fact that he was no lunger a member of the Order, and waived all 
right lo have ihe former action of the Post reviewed. 

Fifth. Because a Department Commander has no power to annul a ballot, 
or to inquire into the motive of those who vote lo reject xa application. 

Sixth. B*ca.uBe the action of the Post can only be set aside on evidence 
that there was a conspiracy to defraud M., contrary to the Rules and Regxls' 
tions, of which there is no evidence. 

Sevinth, Eighth, Ntnlk, and Tenth. Because various statements in the 
appeal, reflecting on the Post, are untrue. 

Upon the full record of the case referred to ine, 1 am of opinion (hat the 
appeal of the Post must be sustained. 

I am reiterating the substance of a former opinion, and the ruling of aformer 
Commander-in-Chief, in saying that when a comrade of the Grand Army of the 
Republic deposits a ballot upon Ihe question of the reception of an applicant, 
he is only responsible 10 his own conscience for this exercise of his right of 
choice. From the very nature of the act he cannot be called in question for it. 

But it does not follow that every ballot is therefore valid. The applicant 
may be ascertained to have been ineligible, or his application may not 
have been regularly before the Post for its action, and in such cases affirmative 
action would be invalid ; or he may have been already a member of the Post, 
and in such case a rejection would be harmless. If the Department Com- 
mander were justified in annulling the discharge given to M., that act would 
necessarily avoid any subsequent proceedings of the Post on M.'s application lo 
become a member. If he were already a member, his application and the ballot 
upon it would be alike idle. 

The first objection of the Post can hardly affect this case, as, if the Post is 
sustained in holding lo the validity of the discharge, M. was not a member of 
the Order, and might well address directly any of its officers. They 
might, however, draw from this circumstance an inference that M. understood 
himself to be oulside the Grand Army. 

The case rests, then, upon the decision of the question, whether the second, 
third, and fourth points of the Post's appeal are well taken, and 1 have no 
hesitation in saying that I think they are conclusive. The first mistake arose 
on the part of the applicant. When he used language capable of two 
constructions, he gave the Post the right to act upon such of the two as they 
chose to place upon it, and it seems to me that they did take the more natural 
construction. A withdrawal, to be sure, might be absolute or only to join 
another Post; but, if designed to be limited, the limitation would naturally be 
expressed. Aperson who had been officially familiar with the business of the 
Post for a long time ought to have qualified an application forleave 10 sever his 
relations with the Post, unless he desired to leave Ihe Order alti^elher. 

But, when the discharge was received, if it had been immediately returned 
with a request to have a transfer card substituted, no doubt, on reasonable 
proof that a mistake had been committed, the Post would have corrected it, or 
perhaps, on application, the Department Commander might have compelled 

It does not appear, and it is expressly denied by the Post, that any such 
request was made. The dischai^ed comrade seems to have accepted the situ- 
ation and applied again for admission to membership. I cannot look upon (his 
act as anything else than an absolute waiver of any claim to be considered still 
a member, and of any right to challenge the previous action of the Post. 
Indeed, M. himself takes the same position in his communication lo the 
Department Commander. He does not apply to have the transfer card 
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substituted for a dischai^e, but asks " for a reconsideration of the Rnal ballot." 
He desires to renew his altempt to join in the some mode that proved unsuc- 
cessful before. 

I think, then, that the action of the Post should be sustained, inasmuch as, 
if mistaken, the mistake was caused by the applicant, and vras acquiesced in 
by him in such a manner as to now estop him Irom appealing from it. It is not 
material to consider the vaiious allegations of misconduct made by M., 
and denied b/Ihe Council of Administration. There is no evidence to support 
them, and the defence X^prima fade complete; a demorier would have been 
the more proper answer. 

28' DEasiON 7. L. F. 

I. The fact that an honorablt dUihargi Teas errontousfy graHted on tktsami 
niening on which thi application was filed does not render invalid a second one 
granted at a subsequent meeting, and a mere request not to sign such second dis- 
charge, made to the Commander on the street, will not alone operate as a with- 
drawal of the application. 

a. The omission of the initial of the middle name of the Commander i« the 
signature of the discharge does not render it invalid. 

An application for an honorable discharge was duly presented and a discharge 
granted at the same meeting and sent to the applicant; such discharge was 
manifestly void and was so held on reference of the question to (be Department 
Commander. 

At a subsequent meeting another discharge was granted, no new application 
having been made. 

Pending this action, the comrade at one time, on the street, requested the 
Post Commander not to sign another discharge, but took no other steps to with- 
draw his application. 

Thenameof the Post Commander was F. A. S, , and the discharge was signed 
F. S., but it appeared that it was bis custom to so sign his name, and that his 
name so appears on a.]] his military records. 

The party receiving the discharge appealed to the Department Com- 
mander, assigning as reasons for appeal : 

1. That a discharge granted at the same meeting that the application 13 
made, the discharge being void, that makes the application void. 

2. That he withdrew his application by saying to the Post Commander, on 
the street, not to sign another discharge. 

3. That the discharge is void, not being ugned F. A. S., the name the Post 
Commander is known tiy. 

The Department Commander held (he discharge valid, and from that decision 
an appeal was taken to the Commander-in-Chief. 

Opinion 7. H. E. T. December 7, 1886. 

Whether an application for discharge once filed can in any way be withdrawn 
without the assent of the Post Commander is a question not necessary lo decide, 
A simple request made on the street not to sign a discharge already applied for 
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certainly cannot operate as such a withdrawal, and the Post Commander was 
justilied in declining to so consider it. 

The application being on file, the Post Commander committed no error in 
issuing the second discharge, the first having been clearly void. The case is not 
parallel with the one decided in Opinion 84, 27', and referred to in the 
appeal. 

The objection that the Post Commander omitted the initial of his middle 
name is not tenable, especially in view of the statement that it was his custom 
to sign official papers in that way. 

In my opinion the decision of the Department Commander was correct and 
should be sustained and the appeal dismissed. 

28 • Decision 4. J. P. R. 

Past HonoTS. — A comrade honorably discharged from the Order and after- 
wards rejoining it is not entitled to his fast honors, and the Commander-in- 
Chief Aas no authority te restore him thereto.* 

Opinion 4. W. G. V. March, 1888. 

This case is not an appeal, but an application by Comrade K. to the Com- 
mander-in-Chief. Comrade K. was a member of our Order from 1866 
to 187 1, inclusive, and during that time held numerous offices therein. In 1871 
be withdrew from the Order by an honorable discharge, and rejoined it 
in 1885. He t&its, first, whether he is debarred from wearing the badge of the 
office which he held as a Past Department officer before his retirement as 
aforesaid. And, second, if thus debarred, then that the Commander-in-Chief 
may remove " the embargo" and permit him to wear the badge of his rank 
before his said discharge. 

The answer to the first question is found in Opinion 9, of Judge-Advocate- 
General Taintor {49 '', page 134, Blue-Book), wherein it was held that 
a past officer, who had ceased to be a member of the Order by honorable 
discharge, or by disbanding of his Post, is not entitled to his past honors on 
again becoming a member of the Order. (See also Opinion 94, 49", page 
137, Blue-Book.) 

Second, Inanswertotheprayerforrelief, there is no eipress power conferred 
on the Commander-in-Chief 10 grant such relief, and, in my opinion, there is 
no such implied power. 

* See amendment to Article 3, Chapter 3, which authoriies Department 
Encampments to restore honors lost by Past Post Commanders. 

28' Dectsion 7. J. P. R. 

7^ Adjtetant of a Post, upon bang discharged from the Order may prop- 
erly " attest" his own discharge. 

Opinion 7. W. G. V. April, i888. 

Can an Adjutant of a Post properly attest his own discharge ? A discharge 
is not complete until it is attested by the Adjutant. It isreouired, the same as 
the signature of the Post Commander is required. " Signed by the Post Com- 
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mander and attested by the Adjutant" U the language of Section 3, Chapter 
Z, Article 4, Rules and Regulations. That section applies, in terms, to mery 
comrade in good stimdiag, to comrades who are officers, as well as to comrades 
who are not officer*. An officer applying for a discharge continues lo be an 
officer uQtd his dischiirge is giaoted or be is released from duty. While 
in office he must perform the prescribed duties of his office. One of the duties 
of an Adjutant is to attest discharges. His own discharge being incomplete 
until attested by himself as Adjutant, the duty is upon him the same as it 
would be if it was the dischai^e of any other comrade. The act is purely 
ministerial, and pertains solely lo the office and not to his comradeship, which 
is the matter involved in his discharge. I am of the opinion that an Adjutant 
may attest his own discharge, and that this appeal must be overruled, 

28' DEasiON 13. R. A. A. 

The granting of a discharge to a comrade at the same meeting in iakiek his 
application is made is c/earfy in violation 0/ a plain provision 0/ the Jiuies and 
Regulations. 

See Section 3, Article 4, Chapter 1, Rules and Regulations- 
Comrade B., at a regular meeting of the Post, made application, in writing, 
for an honorable discharge, and requested immediate action thereon. The 
Senior Vice-Commander, who was presiding, directed the Adjutant lo at once 
make out and deliver to the comrade an honorable discharge, which was 
accordingly done. At the next meeting of the Post the legality of the action 
granting a discharge to a comrade at the same meeting at which the application 
was made was raised, and the Commander of the Post ruled that such action 
was irregular. Comrade B. having surrendered his discharge, the Com- 
mander directed that his name be placed on the roll of the Post as a member. 
From this ruling and action of the Commander the Senior Vice-Commander 
appealed to the Department Commander. The Department Commander 
sustained the Post Commander, and from his decision the Senior Vice-Com- 
mander appeals to the Commander-in-Chief. 

Opinion 13. D. R. A. 1890. 

Any action by a Post or its officers, in violation of the provisions of the 
Rules and Regulations, is null and void. On the subject of honorable 
discharge, it is provided by Section 3, Article 4, Chapter 2, Rules and Regu- 
lations, that " Any comrade in good standing, on application to the Post 
Commander at a regular meeting, shall receive at some subsequent meeting an 
honorable discharge, signed by the Post Commander and attested by the 
Adjutant : Provided, That at the time of such application there are no 
pecuniary charges against him on account of the Post." Under this provision 
three things are required : 

I. The application must be made at a regular meeting of the Post. 

3. At the time of making the application, that no pecuniary charges exist 
against the applicant on account of the Post. 

3. Action can only be had at a meeting subsequent to the one at which the 

The granting of the discharge to Comrade B., at the same meeting at 
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which his application was made, was clea.rly in violalion of a plain provision of 
the Rules and Regulations, and was therefore null and void. 

I am of opinion that the action of the Commander, la setting aside the pre- 
vious action of tb« Senior Vice-Commander and restoring Comrade B.'s name 
to the roll of the Post, was properly sustained by the Department Commander, 
and that the appeal therefrom should be dismissed. 

28» Decision 21. R. A. A. 

Every memhir of thi Grand Army of the Refaiblic has a rigkl to vnthdrmo 
front his Post, provided his dues are all paid and no charge exists against him. 
The failure of a Post Commander to issue a requested discharge until the dues 
of another quarter are payable does not bind the comrade who had previously 
asked for his discharge. 

On December 19, 1885, B. made a written application to the Post Com- 
mander for a transfer card, his dues having been paid to January i, 1S86. No 
charges existed against B. at the time of making such application. For some 
reason which does not appear no action was taken by the Commander at the 
time the application was made in December, At a subsequent meeting of the 
Post, the date of which is not given, but I presume it was in January following, 
the Commander's attention was called to it, when he refused to issue the card 
unless Comrade B. would pay an additional tifbf cents, being the dues for 
quarter commencing January i, 1SS6. This B. refused to do, and as a conse- 
quence no transfer card was ever issued to him. 

In April last this matter was presented to the Department Commander, and 
on April 30 he issued an order to the Post to issue a transfer card to Comrade 
B., to date from December 19, 1885. From this order the Post appeals. 

Opinion 21. D. R. A. 1890. 

Section 2, Article 4, Chapter 2, of the Rales and Regulations, provides 
that— 

Any comrade against whom no chaises exist, and who has paid all dues, 
shall receive, upon verbal or written application to the Commander, at a 
meeting of the Post, a transfer card attested by the Adjutant. 

This language is very explicit. It gives to every comrade the right to with- 
draw from his Post at any time that he may desire to do so, upon payment 
of all dues that he may be owing to the Post up to the dale of his making such 
application, provided that at the time there are no chaises pending against 
him. These conditions being fulfilled, there is no discretion vested in the 
Ckimmander of a Post to withhold the card. In this case Comrade B. asked 
for his card On December 19, 1885, having paid all his dues 10 January I, 
1886 ; no charges existed £^inst him. It was the duty of the Commander to 
have at once ordered his Adjutant to issue the transfer card. The mere fact 
that the Post Commander held the matter until after the 1st of January, 18S6, 
and until another quarter's dues had commenced to run, without taking 
action, was no fault of Comrade B.'s, and he could not therefore be charged 
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29* Transfers for Members of Disbanded Posts. 

Section 4. Members of disbanded Posts, who were in good 
standing at the time of such dissolution, shall receive from the 
Assistant Adjutant-General of the Department transfer cards, 
which sliall have full force. 

Article 5. 

meetings. 
80* Suted Meetings. 

Section i. The stated meetings of each Post shall be held at 
least monthly. 

JVi>/t s8 > eontiHutd. 

daw by the Post for the negligence of its Commander, which in this case 

appears to have been wholly wilful. 

The action of the Deparlment Commander in ordering the Post to issue 
a transfer card to Comrade B., to date from December 19, 1S85, the time he 
made his application therefor, should be sustained, and the appeal of the Post 



29' Opinion 19. W, W. D. January 2, 1873. 

I. Disbandsd Poiti, members of . Transfer cards for. 

X. Assislani Adjutant- General to grant transfer cards. 

When a Post has voted to disband, and ha$ surrendered its charter, do its 
officers still retain the authority to grant transfer cards to members wishing to 
join other Posts ? 

The question is decided by Chapter 2, Article 4, Section 4, of the Rules 
and Regulations. When a Post has voted to disband end surrender its chatter, 
all the papers and property of the Post are to be turned Over to Department 
Head-quatters. If any of the members desire to join other Posts, the record of 
the Post, in the hands of the Assistant Adjutant-General, wil! show the stand- 
ing of such members, and he will grant traosfer papers to such as were in good 
standing and who desire it. 



80- Opinion 34. W. W. D. April ao, 1871. 

1. Post cannot hold exectiiive sessioni. 
a. Post has no executive ptnaers, 

3. Pest cannot exclude a Departvient o^cer. 

4. Post nu^ consult Us own convenience in regard to admUting eamrades 
visiting from other Posts. 

The questions proposed are. Can a Post refuse to admit a Department 
officer to its rooms, on the ground that it is holding an executive session 7 
Can a Post exclude comrades belonging to other Posts on the same grounds? 
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Special Meeting. 

Section 2. Special meetings maybe convened by orderof the 
Post CommaDder. 

Quorum. 

Section 3. Eight members qualified to transact business shall 
constitute a quorum at any meeting of the Post, excepting in 
Posts of less than fifty members in good standing, when five 
members shall constitute a quorum. 

Section 4. Posts may by By-Laws or Rules of Order provide 
for an adjournment of Post meetings before completing the Order 
of Business prescribed in the Ritual (a). 



Note 30' continuid. 

I. Our Regulations do not recognize anj such thing is a.n executive 
session. Tlie term is a misnomer when applied to any meeting except a 
session of a legislative body, which possesses also certain executive powers, 
like the power which the United Slates Senate has of confirming or rejecting 
certain appointments of the President, or its power of ratilyLng treaties, etc. 

X. A Post of the Grand Array of die Republic has no executive powers, 
and consequently cannot hold executive sessions, 

3. There may frequently come before a Post business whicb it would not care 
to have discussed by or before comrades not members. In such a case, on the 
approach of a Department officer on duty, such business should be temporarily 
laid on the table and the oiBcer admilled. 

4. Comrades from other Posts could not, however, claim the same prece- 
dence, and the Post would be at liberty lo consult its own convenience about 
admitting them, with dne regard always to the principles of courtesy and 
fraternity. 



30° Note. — Section 4 was added at the San Francisco Encampment. This 
amendment annuls Opinions S5, February 27, l37S, and 103, May 6, 1S79, 
which held that a motion to adjourn was not in order. R. B. B. 



50' DEasiON ag. L. F. 

fbii Mittings. Change of Location. 

A Post may hold part of its meetings at one point and the rest at another, i» 
tht same lawn, unless the charter expressly reqidres that its powers be exerHstd 
in some particular section. 

Can a Post established at L hold a meeting each alternate month at 

C 1 a village in the same township ? 
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Opinion 29. H. E. T. May 11, 1887. 

Unless the charter expressly requires the Post loexeicise its powei^ in a par- 
ticular section of the town, I think its meetings ma.y be held at any point in 
the limits of the township; nor do I see any illegality in holding port of the 
meetings at one point and the rest at another. 

80* Decision 24. L. F. 



Opinion 14. H. E. T. April i, 1877. 

See statement to 7', page 21. 

3. Whether good or bad taste was shown in holding a meeting of the Post 
on the Sabbath is not a matter for discussion here ; the simple question is. Was 
the action legal or illegal? 

Our Rules and Rq^lations are silent on this point; if illegal, it must be be- 
cause of some infraction of the law of the State where the Post is located. 
After an enamination of the law of Illinois on the subject, I do not think that 
the action of the Post, so far as it appears from the record, came within the pro- 
hibition of the statute. 

I am therefore of the opinion that the action of the Department Commander 
should not be overruled, and that the appeal should be dismissed. 

80 DEasioN 9. S. S. B. 

Majority Vott of a Post. 

WhencDir anything is to ie done, or rifiaed, by the action of the Post, by ap- 
proval of the Post, or by order of the Post, or any terms of similar import, the 
term " Post " in that connection means a legal Post meeting, where a majority 
of those present and voting (a constitutional quorum Being actually in session) 
have voted in favor of or against a proposition, ■whatever il maybe. 

Opinion 9. C. H. G. December 4, 1885. 



A Department Commander wishes a construction placed upon the section in 
the Manual which provides that sentences of courts-martial shall be approved 
by a majority vote of the Post. ITie question is whether, owing to the gravity o( 
the punishment which may be inflicted, this means simply a majority of those 
present, or a majority of the whole Post. 

It is my opinion that whenever anything is to be done or refused by the action 
of the Post, or by the approval of the Post, or by order of the Post, or any 
terms of similar import, that the term Post in that connection means a consti- 
tutional quorum, actually in session, presided over by a legal officer, and trans- 
acting business. It has always been held in the construction of parliamentary 
ktw Uiat the terms "the House and Senate," and terras of similar import. 
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Article 6. 

officers, 
81 Post Ofllcera. 

Section I. The officers of each Post shall be: A Post Com- 
mander, a Senior Vice-Post Commander, a Junior Vice-Post 
Commander, an Adjutant, a Quartermaster, a Surgeon, a Chap- 
lain, an Officer of the Day, an Officer of the Guard, a Scrgeant- 
Major, and a Quartermaster-Sergeant. 
82* Eligibility to Office. 

Section z. All members of the Post, in good standing, shall 
be eligible to any office in the Post. 

Note JO s continued. 

mean a majority of a constitutional gaoniin. Or, in other words, it means a 
constitutional quorum legally organized to transact business; and when a 
majority has voted upon a peitinenl question that action is the action of the 
body. A line is drawn in the Constitution in many States in this way; certain 
things may be done by the House or Senate; and in all cases within my knowl- 
edge the construction that has been given to that language is that it is the act 
of the majority of a quorum. But in certain other cases, as, for instance, in 
Ohio, Tor the passage of a bill, the election of United States Senators, or the 
election of an officer of the body, it is required that they shall receive a 
majority of the votes of all Ike members elieted thereto. It means that there 
shall be voting a majority of all the members elected. But when the other 
language is used the other construction has uniformly and universally pre- 
vailed. The action of the House of Representatives in Congress is always 
understood to be, and is always held to be, the action of a majority present and 
voting. It was held by the Ohio Supreme Court that when the law provided 
that the Board of Education of certain townships might do certain acts, and it 
appeared by the record that the Board consisted of fifteen, and that at the 
meeting when the action was taken eight were present and five voted in the 
affirmative, the court held the action legal, as being the action of the Board of 
Education. 

I do not hesitate, therefore, to say that the construction to be given to the 
term " Post " is that it is a legal Post meeting, at which a majority of those 
present and voting have voted in favot of the proposition, whatever it may 
be. It seems to me that no other construction can be given to the language. 

82- Opinion 107. W. W. B. January 6, 1880. 

A eomradt elected to a Department office is not thereby removed from Ike 
Jurisdiction of hii Post. 

Does the election of a comrade to a Department office remove him frrm the 
jurisdiction of the Commander of the Post of which he is a member? 
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88* TrustecB. 

Section 3. Posts may elect a. Trustee or Trustees not exceed- 
ing three in number, to be Trustee or Trustees of the Post, 
and the same number to be Trustee or Trustees of the Relief 
Fund of the Post, who shall hold their offices until their suc- 
cessors are elected and qualified. 

Article 7. 

election of officers. 
84* Election. 

Section i. The Post officere (the Adjutant, Sergeant-Major, 
and Quartermaster-Sergeant excepted) shall be elected at the 
first stated meeting in December, by ballot, unless a ballot be 
dispensed with by unanimous consent (i). They shall be in- 
stalled into their respective offices at the first stated meeting in 
January following, and such installation may be conducted pub- 
licly (3) at a special meeting to be held for that purpose, when 

Nete 3a ■ centinutd. 

lights and privileges of a roemberof his Post, if he sees lit to avail himself of 
them. He musl pay his dues, aad he may at the same time be an officer of 
the Post ; and, when acting as a memiier or officer of the Post, he is under 
the jurisdiction of the Post Commander. 

Tlie Post Commander, by virtue of his office, is a memliei of the Depart- 
ment Encampment, and may himself he a Departmenl officer. (See 49'.) 



88' Note. — ThisSection wasadded at the Minneapolis Encampment, 18S4. 
For Duties of Trustees, see Seclions 9-13, Article 8, Chapter 2, page 114. 
R. B. B. 

84" Note. — When, by unanimous consent, it is desired to dispense with 
t. formal ballot, two forms may be followed : 

1st. By resolution " that a ballot be dispensed with, ajid Comrade he 

elected to the position of by acclamation." 

2d. "That the Adjutant cast the ballot of the Post for Comrade for 

the position of ." 

The latter form has been sometimes used in the National Encampment, but 
the first is more clearly in accord with the privOege granted of dispensing 
with a ballot. 

Either resolution lequim onaDimons consent Without that, a full ballot 
must t>e had. R. B. B. 
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no part of the opening or closing services or signs of recognition 
shall be used. 

Installation and Appointment. 

At the installation of officers, the Post Commander shall ap- 
point the Adjutant, and upon the recommendation of the Adju- 
tant and Quartermaster respectively, he shall also appoint the 
Sergeant-Major and Quartermaster-Sergeant, and may remove 
these officers at his pleasure. They shall enter upon their duties 
at once; and all officers, whether elected or appointed, shall 
hold office until their successors are installed (3-10). 



84' NoTB. — The words "and such insialkiion may be conducted pub- 
licly" were insetted a( Minneapolis, 1884, The remaining words of this para- 
graph were added at Portland, 18S5. R. B. B. 



84' Opinion 90. W. C. August 2, 1878. 

Officer mu!l bt installed before he can ad. 

Can a Department officer be considered, and act as snch, wilbont bnng 

regularly installed? 

In my opinion he cannot. The old incumbent does not retire, and there is 
no vacancy until the officer is duly installed. (See Section a, Article 5, Chap- 
ter 3, Rules and Regulations.) This applies equally to Post officers. 

84* Opinion 98. W. C. January 21, 1879. 

ImtallaiioH of Post officers in December is void. 

If a Post Commander take upon himself (o install in December the newlyi- 
elected officers of his Post, instead of January, as prescribed by the Rules and 
Regulations, would not the installation be void, and would not the old irfGcers 
hold over until their successors were duly elected? 

Yes. 
84' Dectsioh 13. J. P. R. 

InsiallaHon it: December is illegal. 

A Post Commander-elect cannot legally be installed until after Decem- 
ber 31. 
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84» Opinion 102. W. C. March 39, 1879, 

Smier Fait Post Commander may install. OffUtr detailed to install has no 
authority until he reports for duly. Officer mutt be installed before he is qual- 

A certain comrade \% specially detailed to miuter the officers of ■ Post at a 
certain time, at which lime he fails to announce himself lo the Sentry and to 
appear, though present in an adjoining room and informed thai the Post is 
ready, and Che Senior Past Post Commander musters in the ofGcers of the 
Post, and I am asked as follows i 

1. Were these ofEcers regularly installed ? ' 

My answer is, yes. (See third paragraph of first page of InstallatioaService.) 

2. Had the comrade so detailed any authonty under the order, so far as the 
Post is concerned, until he bad presented himself to the Post as musterinjc 
officer ? 

I think not 

3. Is any officer elected but not installed qualified to act ? 
No. 

84' Opinion ^6. W. C. October 18, 1877. 

Cmnmander-eleet is not disqualified from assuming the duties ef fas tffite ty 
reason of any suspicions against Ais integrity in another position. 

When information is given the Department Commander, charging that an 
election of Post Commander is illegal, then he, Ike Department Commander, 
may issue an order postponing the installation until investigation it had. And 
it makes no difference how the information was given to the Department Com- 
mander. 

A Quartermaster whose accounts were being investigated by a committee 
of his Post, was elected Commander of his Post, to fill a vacancy, at a meeting 
called for that purpose, at which meeting, and before proceeding lo an elec- 
tion, an order was passed remitting the dues of all comrades in arrears, and 
by a vote of the Post " ihe second meeting following" was fixed as the lime for 
installation, and at the meeting next following the election a vote was passed 
giving said committee until one weelt after installation to report. Certain 
members of the Post claim that the " election was irregular and fraudulent, 
and ought not to stand," and asked that a committee lo investigate said elec- 
tion be appointed, which paper was forwarded to Department Head-quarters, 
Whereupon from said Head-quarters an order was issued postponing the in- 
stallation and appointing such committee. The installation was postponed, 
and the Commander-elect protested against said order as illegal and void, on 
the ground that the " appeal [meaning the paper heretofore alluded lo] was 
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not in regular form," and did not go "through the proper channels," and 
asked that said order be revoked. The following questions were referred to 
the Judge- Advocale-General for his opinion, lo wit : 

I. Should the order referred lo above be rescinded? 

X. Is this Quartermaster competent, in any event, lo he installed as Com- 
taander, while yet his Quartermaster's accounts ace unsettled, and before he 
has been formally released by the Post? 

I. If by the first question is meant. Is the order a valid one? I am of 
opinion that the validity of the order of the Department Commander in this 
case is not affected by the manner in which said paper or appeal wa^ forwarded 
to Head-quarters (and how it was forwarded don't appear), for the Department 
Commander bad a right to order such investigation, if he believed it for the 
best interests of the Order, or his duty upon ascertaining the facts, no matter 
by what means obtained, or even upon suspicion of the facts, without any 
communication on paper whatever. This paper may have been irregularly 
forwarded, and if so, it should have been relumed with such reprimand or 
directions for punishment as Che Commander of the Department saw fit, if any. 
Or the Post might take proper steps to punish such infraction of (he Rules, if 
it was considered of sufficient importance, but it clearly does not invalidate the 
order of the Department Commander. There is no provision in the Rules 
and Regulations for the appointment of investigating committees by Depart- 
ment Commanders, but I am of opinion that such power may safely be in- 
ferred from the undefined general powers which such executive and adminis- 
trative officers must necessarily have, and that this will not be disputed. If the 
question is meant to be construed literally, to wit: Should the order be re- 
scinded? Then I answer that the question is wholly one of policy or expedi- 
ency, and is lo be decided only by the authority from which it emanated. 

z. I am of the opinion, further, that this Quartermaster or Commander-elect 
is not 'disqualified Irom being installed by reason of any suspicions agaiiisl his 
integrity as a Quartermaster, or by reason of the appointment or proceeding of 
any committee to investigate his conduct. Committees of investigation are 
always proper, and sometimes necessary, but no direct effect results from their 
appointment, investigations, or reports. It is the order from the proper author- 
ity, or the court-martial which follows, that produces the direct enecl. The 
remedy for wrong-doing on the part of a comrade is simple and direct,— r.«., 
by a court-martial, on chaises preferred, — and when charges are preferred 
against an officer of a Post, the Department Commander may suspend the 
accused from office. 

The case itself presents other interesting questions, but I have confined my- 
self to the questions propounded, and it will be noticed that in answering the 
second question I purposely avoided the consideration of the effect of any 
action upon an unfavorable report from the committee of investigation into 
the election appointed by Department IJead -quarters. 

84' Decision ii. S. S. B. 

A. was rtpdarly tUctcd Post Commandir, but his Post sit Ike iliction aside, 
and thereupon elected B., who ■Bias installed and servtd lo Ihe end of the term. 
The action of the Post in setting aside A.'s election -was erroneous, hut under 
the rule, defacio, B. is a Past Post Commander and entitled to Ihe honors in- 
cident thereto. 
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Opinion ir. C. H. G. February 16, 1886. 

A Department Commander propounded the question : " Referring to the 
decision of Judge- Advocate-General Orosvenor, in the matter of the appeal 
(see Decision 5, 36 ■ page ii5),Ibegto,ask for information as to the effect of 

this decision upon the status of M. L., Past Commander of Post. Thia 

comrade vas elected Post Commander, and served his term; but if W. was ille- 
gally kept out of the office of Post Commander, then L. was illegally elected 
Post Commander. If so, is he now entitled to his rank as Past Post Com- 
mander ?" 

The reply was sent by telegraph. 

L. clearly entitled to rank. He served his term without a contest. 

C. H. Grosvknor, 
yudgc-Advocale- Gitural. 

In this case the rule de facta applies ; for it would not do to hold that, after 
the officer had served his term, even if erroneously placed in the office, without 
a trial, so far as he was concerned, he could be stripped of the honors incident 

to the same. 

84' Decision 4- W. W. 

A Department Commander does not poatss the power to issue dispensatioiu 
fixing the time for initaUatioK of Post oncers, unless it may be in cases where 
a Post has failed to iTtslall its officers or make prmisim therefor, within the 
time prescribed by the Rules and Regulations. 

The Rules and Regulations, Section I, Article 7, Chapter 3, requires that 
the officers of a Post shall be installed into their offices at the first stated meet- 
ing in January after their election. This section further provides for public 
instaitalion if desired by the Post. Can a Department Commander grant a 
permit to a Post to hold a public installation upon any other nighl than the first 
meeting night in January after the election t 

Opinion 4. J. B. J. January 30, 1889. 
The Rules and Regulations seem sufficiently to provide for a public instal- 
lation of the officers of a Post without a special dispensation from the 
Department Commander. 

By the provisions of Section 1, above referred to, an installation may be 
either public or private. If the Post desires an installation of its officers on 
some other time than the stated meeting in January, a special meeting for that 
purpose may be called. Section z. Article c;. Chapter 2, Rules and Regula- 
tions, provides the manner of calling a special meeting. It reads : 

Section 2. Special meetings may be convened by order of the Post Corn- 
Thus it will be seen that a public installation can be had at any time after 
the staled meeting in January by the Commander calling a special meeting of 
the Post for that purpose. Likewise, Che same section provi<< < for a private 
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86* BaUotine. 

Section 2. In case of a ballot for officers, a majority of all 
the votes cast shall be necessary to a choice. If there is no elec- 

JifettJ4^ cimliHutd. 

installation of Post officers Chat shall take place al the stated meeting in Jan- 
uary. By the lenm of Section 4, Article $, Cliapter i, Rales and Regula- 
tions, " Posts may by By-Laws or Rules of Order provide for an adjoonunent 
of Post meetings before completing the Order of Business prescribed in the 
ritual." Therefore, such private installation may by the Post be postponed to 
some other time by adjournment. It follows, therefore, that since the time of 
installation within these prescribed regulations is left to the Post, that the De- 
partment Commander does uot possess the power to issue dispensations fixing 
the time, unless it may be in cases where a Post has failed to install its officers 
or make provision therefor within the time prescribed by the Rules and 
Kegiilfttions. 

Si" Decision ii. R. A. A. 

A comrade assuming office ■uiilAoul hailing brcn first inslalltd is nel a Itgal 
ejictr and is nol aflcraiards cnHlled lo rank as a past officer. 

A comrade, W., at the oi^anization of the Department was elected Com- 
mander. At the time of bis election be was absent from the State, but 
upon being notified of his election, withoot being installed, assumed com- 
mand, appointed his Assistant Adjutant -General and other subordinate offi- 
cers, and issued orders. He remained out of the State during the entire 
period of his administration, and was never installed. On December 15, 1SS4, 
the Council of Adminislralion met and elected a Department Commander in 
place of Comrade W. This action was taken upon the ground that Comrade 
W., having never been installed as Department Commander, there was a 
vacancy in such office. The new Commander thus elected assumed command 
of the Department and served until his successor was elected and installed. 

OpINIOK II. D. R. A. 1890. 

It has-been decided that a Department officer must be installed before he can 
act. (Opinion 90, 343, page 105.) 

The fact thai this comrade assumed command and acted as Commander of 
the Department without first having been installed, did not make him a law- 
ful officer. In order to qualify a DepartmAit Commander lo act as such, it is 
necessary that he be both duly elected and installed. Comrade W. having 
never been installed Department Commander, cannot be held to have served 
as such, and is therefore not entitled to the rights and privileges of a Past De- 
partment Commander. 

86' Opinion 59- W, W. D. January 32, 1874- 

In counting Ike voles cast to delirmint whither or nol a candidate has a 
majority, ignore all ballots cast for ineligible candidates. 

At the annual election of Officer of the Day there were three candidates 
iHMlinated. Upon the first ballot there was no choice. A second ballot was 
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tiOD on the first two ballots, the name of the comrade receiving 
the lowest number of votes shall be dropped, and so on in suc- 
cessive ballots, until an election is made (i, 2). 

JWift J/ ■ continutd. 

ordered, and the Commander called the attention of (he Post to the Regula- 
tions, Chapter 2, Article 7, Section 2, requiring the person who had received 
the lowest number of votes (o be dropped. (The " dropping" was then 
required after the first ballot.) 

The ballots were collected and counted, and the vote stood: C 37; H. 
36, and one ballot for D., the candidate who had received the lowest number 
of votes on the first ballot. 

The Commander ruled that the scattering vole (for D.) should be counted 
in the aggregate, and that therefore there was again no choice. 

From this decision an appeal is taken. (See Note (*), page 1 11.) 

The Commander (hen ordered a third ballot, and after all bad vo(ed who 
desired, declared the polls dosed. The ballots were counted by the tellers, 
and announced to the Commander as follows; 

Whole number of votes cast, 74; necessary for a choice, 3S. H. has 37, 
C has 37. The Commander not having voted, then deposited a ballot for C, 
and declared him duly elected. (See //ote (f), page III.) 

From this action an appeal is taken bf H. 

The questions raised are points of parliamentary law, and do not involve the 
Regulations of the Grand Army. I am of the opinion thai, according lo the 
best usage in this country, Ihe presiding officer's decision was erroneous in both 
cases ; but, having reached that conclusion in regard to Ihe first ruling, it is 
unnecessaty to discuss the second. 

In counting the number of votes cast to determine whelhei or not a candi- 
date has a majority, the settled rule seems to be to ignore all ballots cast for 
ineligible candidates. Certainly this is (he rule when the candidate is ineli- . 
gible under (be rules governing the assembly, and attention is called 10 the 
Regulations at the time the pol^ are opened. The contrary decision would 
put it in the power of the minority, who voted for the candidate who stood 
lowest, to postpone a choice indefinitely, and would defeat (he object of the 
Regulation. The scattering ballot should not have been counled in the 
" whole number of votes cast," asd consequently C. received a majorily, and 

In Cushing's " Law and Practice of Legislative Assemblies," Chapter 6, 
paragraph iSo, page 67, the following language is used upon the point in 
question : 

In reference to elections in which an absolute majority is requisite for a 
choice, and in which, consequently, the whole number of votes received is first 
to be ascertained, votes given for ineligible persons must of course be excluded 
from theenumeration, for the reason that, as the whole balloting would be void, 
and all the voles were escluded if they were alt for such candidates, it would 
be preposterous to enumerate such voles when they consliluted a part only of 
any of the votes given in. If, in consequence of such exclusion, the result of 
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the election would be diflereat from nha.t it would otherwise be, the whole 

Ceeding must, perhaps, tie held void or valid, according m the electors 
; actual or presumed knowledge of the ineligibility of the persons for whom 
the excluded voles are given. 

1 my opinion, well taken, and the 

* The same question was raised at the Minneapolis Encampment. (See 
pi^es igf-igg, Journal.) 

Opinion 59, above quoted, was cited, and the Senior Vice-Commander-in- 
Chief (in the chair) ruled in substance that the Opinion did not cover the point 
then raised. A vote had been cast for E., and E. was eligible to ofiice and the 
vole should be counted ; but having received the lowest number of votes, E. 
could not be voted for on the next ballot. 

In this view of the case a single vote could be cast for some other comrade 
on successive ballots, and so long as D. was not the lowest he could not be 
dropped. 

f This pointseemsnot to have engaged the attention of the Judge-Advocate- 
General. There is a tie vote. " The Commander not having voted, then 
deposited a ballot for C, and declared him duly elected." 

Neither the Commander nor other member had a. right to vole after the 
ballot had been closed. The Commander has no right or privilege on a vote 
by ballot by virtue of bis position, but must vote when his name is called or 
In regular order. 

In the United Slates Senate, the Vice-President, not being a member of the 
body, cannot vote except in case of a tie ; the right and privilege of then voting 
being accorded him by the Constitution. 

In the House of Representatives, the Speaker, on a call of the yeas and 
nays, is called last under the rules, but his vote is recorded without reference 
to its result. He voles as a member of the body. 

When the balloting appears to be over, the Commander should ask, " Have 
all the comrades voted ?" and permit anj entitled who had failed to do so to 
vole, and should then declare " The ballot is closed ; the tellers will proceed to 
count the ballot." 

If the ballot is a tie, balloting must proceed anew until an election is had. 

The details of the conduct of an ejection is left to the action of each Post, 
but any rules thereon ought to be incorporated in the By-Laws and so avoid 
discussion on questions arising while an election is in progress. 

R. B. B. 
85' Opinion 58. W. W. D. January i, 1874. 

A By-Laiii requiring all members of a Post, itiketi present, lo vote oh all 
questions unless excused, is valid. 

IVhere a vole is taken, and the Post Commander' s attention is called to the fact, 
and the By-Late is not enforced, the vote is imialid, and the election is void. 
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The question is refened to me whellier tb« election of an officer by a Post 
vbich bos in force a rale of ordei reqairing that all members entitled to vote 
shall vole on all questions (unless excused by a vote of the Post to be taken 
without debate), is valid, nhen all the members present do not vote, though 
none were excused, and attention was called to that fact before the result of 
the ballot was declared. 

The rule of order is not inconsistent with the General Reflations ; indeed, 
it is an exact copy of one of the rules of order of the National Encampment. 
It is therefore binding upon the Post until it is repealed. If no notice had 
been called to the fact that some members did not vote, and die vote had been 
declared, it would have been a matter a( inference ihai (he rule had been com- 
plied with, but the point was taken at the very time when the rule of order 
was intended to apply. 

The Post Commander should then have enforced the rule. The Posts have 
by this rule of order limited themselves to a certain prescribed way of express- 
ing their decisions, — viz., by a full vote of all members present. The decla- 
'.e by the presiding officer is a declaration in effect that the Post 



shotild be held to fill the vacancy as soon as possible under the Regulati 



86' Decisiok 8. L. F. 

Ai an eleclioH of officers, wrte candidates may if voitd for at any stage of the 
ballot, and Ike fact that the candidate rrctiving the majority of votes vias net 
nominated until after two ballots had been taien does not render his election 

At an election there were three nominations for Post Commander. The 
Post Commander then asked, " Are there any further nominations ; if not, I 
declare nominations closed and we will proceed to ballot." 

At the close of the second ballot, no election resulting, two of the candidates 
withdrew and their friends nominated two new candidates, of whom one with- 
drew after two more ballots, and the other on the next ballot received a ma- 
jority of the votes and was declared elected. 

No objection was taken at the time, but a comrade subsequently submitted 
the following questions : 

I. Can such nominations of new candidates be made? 

3. Has the Commander the right to recognize additional nominations 
after that order* has been passed and balloting is in progress, and in case one 
of such nominees is elected, would not such an election be irregular and 

3. Can a Commander change or suspend the regular order of business 
when objections are made,*and without the unanimous consent or vote of the 
membeis present? 
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88* Vacancies in Office. 

Section 3. Posts may fill any vacancy in their offices at any 
stated meeting, notice of such contemplated action having been 
given at a previous meeting (i, a), 
A Post may, by a two-thirds vote, declare vacant the position 

JVoitjJ3 conlinuid. 

Opinion 8. H. E. T. December zo, 1886. 

New candidates can be voled for at any stage of the ballot, and as no 
nominalions are necessary or provided for in the order of business, there was 
no " suspension of the regular order," and there was, in my opinion, no " itreg- 
ulaiity" in the election. 

85* Deqsion 21. J. p. E.. 

Ah excts! of hallob renders ati eUcHoa void. 

(a) Upon a ballot for the election of a Post Commander, Iwo more ballots 
were cast than there were comrades ptesenL Such ballot was void, and was 
properly so declared, (b) At this election, by invitalion of the Post Com- 
mander, the Commander of another Post presided. This was irregular, but, 
in the absence of objection made al the time, did not invalidate the election. 

85' DEasiON 32. J. P, R. 

I of ballots east for others will net 

By a vote of 71 yeas against 67 nays, a Post ordered that all nominations 
for officers should be made before any ballots were taken, and that after nom- 
inations were closed, ballots cast for ofticers not previously nominated should 
not be counted. An opportunity was then given to present the name of any 
candidate for whom any comrade desired to vote for either of the ofBcea to be 
filled. No point of order was made, such as lo call for a decision from the 
Post Commander. Two comrades cast their ballots for a comrade not pre- 
viously named, but their ballots were not counted because of the adoption of 
the foregoing motion. 



86* Opinion 95. W. C, January 29, 1879. 

Post can accept the resignation of its Commander. 

Department Commander may issue an order to annul (he illegal proceedings 
of a Post. 

Department Commander can overrule decisions of a Post Commander with- 
out an appeal having been taien. 

h 10" 
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of any officer who has absented himself for four consecutive stated 
meetings, provided that notice has been duly given the delinquent 
of&cer, and notice of the intended action has been given to the 
members of the Post (3). 

Note 36 " continutd. • 

The CDiiima.iider of a Post resigns ; bis resignation is accepted by the Post 
and notice is given of an election to fill the vacancy at the next regular meet- 
ing of the Post, at which meeting the point is taken and sustained by the Chair 
that a Post cannot accept Ihe resignation of its Commander, but thai it must be 
done by the Department Commander, and no election is held. At Ihe meet- 
ing next following, the Senior Vice-Commander of the Department is present, 
and reads an order from the Department Commander directing him to proceed 
to the Post at their meeting and to do what he thinks best in the premises, 
and declaring that the Post is the superior of its Commander. The Senior 
Vice-Commander orders an election for a new Commander to proceed, which 
is held under the protest of the Post Commander who had resigned, and a 
Commander is elected and installed at the meeting. The Post Commander 
wbo and resigned appeals from the said order from Department Head-qiiarlers, 
protests against all the proceedings at the last-mentioned meeting of Ibe Post, 
and raises the following points ; 

1. Can an order be issued instructing the Senior Vice-Commander of the 
Department to amend the proceedings of a Post in his Department, where 
every order has been obeyed by the Posl Commander, except in extreme 

2. Is it legal for a Post Commander to decide points of order in a Post meet- 
ing as per Rules and Regulations of the Grand Army of the Republic, and can 
the Department Commander overrule the decisions of the Post Commander 
without an appeal having been taken in due form? 

3. How can a Post Commander carry out bis obligations if the comrades of 
bis Post are his superiors ? 

4. Can an officer superior in rank designate his inferior officer to carry out 

The case covers sufEcienily Ihe points put for my decision, though it by no 
means covers all the matters and questions which might arise in the papers 
referred to. And I shall contine myself strictly to the points raised by the 
appellant, and roy opinion is as follows; 

I. That an order can be issued instructing Ihe Senior Vice-Commander, or 
any other comrade, to cause to be annulled or reverse the proceedings of a 
Post, provided the order comes from a superior authority, and the proceedings 
to be annulled or reversed are illegal; and the proceedings in this case, as 
regards Ihe ruling of the Post Commander upon the acceptance of the resig- 
nation as set forth in the appeal, in my judgment were illegal. 

I, That it is legal for a Posl Commander to decide points of order in a Posl 
meeting, and that a Department Commander can overrule the decisions of a 
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Post without an appeal. (On the latter point see Opinion 76, October 18, 1877, 
under " First," pa^e 106, 34'.) 

3. That an opinion upon the third point is not necessary to a solution of the 
case at hand, and is too general and indefinite for any satiaFa^tory answer, 
though it may be said tha.t there a.ppears to be nothing inconsistent between 
the nghts of comrades and the duties of Commanders. 

4. That the opinion expressed on the first point covers the fourth point 
raised. None of the points raised seem to present (he real point at issue, 
which is. Can a Post accept the resignation of its Commander? In my opinion 
it can: the Post Commander receives his office at the hands of bis Post com- 
rades; to their hands he returns it. If he is inclined to give it up before the 
expiration of his term of oSice, the power to accept a resignation must reside 
somewhere, in the absence of any rule or regulation on the subject, and fol- 
lowing the analogy in all similariy-coostituted bodies, it must reside in the 
liody which confers the office (o be resigned. 

86' DEasiON 5. S. S. B. 

7S^ resignation of a Post Commander does not operate to make a vatamy 
unii! his successor has been elected and actually qualified, amsequenlly it is 
proper for the officer so resigning to preside at any meeting of his Post until 
his successor ti se elected and qualified. 

Opinion 5. C. H. G. November 23, 1885. 
At a regular meeting of a Post the Commander tendered his resignalion of 
that ofRce in writing, to take effect, as he stated verbally, when his successor 
was duly elected and qualified. At the same meeting, under the head of " new 
business," nominations for Commander of said Post were declared in order, and 
comrades were duly placed in nomination for the office. At the next regular 
meeting, after the Post was opened, the Post Commander presiding, the Senior 
Vice-Commander made a formal demand for the Commander's chair, basing 
this demand npon the fact that the written resignation of the Conimaiider did 
not specify the lime when it would take effect ; and having been accepted by 
the Post, the office of Commander was vacant. The Commander refused to 
surrender, and the business of the Posi was proceeded with. When the 
Adjutant's report of the proceedings of the previous meeting was read, that 
portion relating to the resignation of the Commander, declaring that the resig- 
nation should lake effect upon the election and qualification of bis successor, was 
objected to; whereupon the Commander put the question, "Shall the report 
of the Adjutant be adopted as read?" which was decided in the affirmative. 
Afterwards, when the election of Commander was declared to be in order, a 
comrade protested against the election being held, on the ground that the Com- 
mander was not legally in command of the Post. This protest was overruled, 
and fhe election was ordered to proceed. No further protest being made, or 
appeal taken. Comrades M., L., and D. then declined to allow their names to 
be balloted for, and on motion the Quartermaster was instructed to cast the 
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ballot or vote of Ihe Post for ComiBde W., which h« did, and said Comrade 

W. was then declared to be the duly elected Commander of the said Post, 

Objection was made to the vote lieing cast by the Quartermaster, and Com- 
mander D. ordered a vote Co be taken by ballot, when Comrade W. received 
aU the votes cast. 

The question as to the right of Commander D. to so retain command was 
submitted to the Department Commander, who, upon investigatioo, decided 
that Post Commander D. was legally occupying the chair, but, for reasons 
stated, set aside the election and ordered an election to be held for Post Com- 
mander. 

Comrade W. protested against such action, claiming to have been legally 
elected, and declined to allow his name to be balloted for as a candidate for 
that office. 

An election was held, and Comrade L. receiving a majority of the votes 
cast, was declared elected as Post Commander. 

Thereupon Comrade W. applied for a rehearing, and for an order staying 
the instalment of Comrade L. as Post Commander until a decision could be 
had upon his appeal. The Department Commander refused to modify his 
order, and directed the installation of Comrade L. An appeal was taken to 
the Commander-in-Chief; but that appeal does not seem to have been per- 
fected. At the Department Encampment, the appeal of Comrade W. was 
presented, the action of the Department Commander was sustained, and an 
^peal was thereupon made to National Head-quarters, 

Mnt. Article 7, Chapter z. Section I, provides that "They shall enter upon 
(heir duties at once ; and all officers, whether elected or appointed, shall hold 
office until their successors are installed." In my opinion the resignation of 
Post Commander D. did not operate to make a vacancy until his successor bad 
been elected and was actually installed. 

Second. There was no authority, so far as I could discover, for the confirma- 
tion of the report of the committee which recommended the displacement of 
Comrade W., and the ordering of a new election, for the reason that the elec- 
tion of W. was in all respects legal, valid, and in strict accord with the Rules 
and Regulations. Hence the calling of a new election, the holding of the 
same, the turning out of office of Comrade W., and all acts connected there- 
with, were illegal, revolutionary, and void. 

NoTB. — For the stalus of Comrade W. as Post Commander, see Decision 
n, S. S. B., 34', page 107. 

8G» DEasiOM 16. J. P. R. 

Smpensiim of Post Contmander,pmding trial by court-martial, does net create 
a vacancy in thai office. 

The suspenwon of a Post Commander, pending his trial upon charges and 
specilicalions by a court-maitial, does not create a vacancy in the office which 
can be filled W an election. During the suspension, the duties of the office 
should be perlormed t^ Che Senior Vice-Commander. 
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DUTIES OF POST OFFICERS. 

8 7* PoBt Commander. 

Section 1 . It shall be the duty of the Post Comma,Dder to pre- 
side at all meetings of the Post (1-3), to enforce a strict oliserv- 
ance of the Rules and Regulations and By-Laws, and all orders 
from proper authority, to detail all officers and committees not 
otherwise provided for (3, 4), to approve all orders drawn upon 
the Quartermaster for appropriations of money made and passed 
at a stated meeting of the Post, to forward the returns required 
by Chapter 5, Article 2, and to perform such other duties as his 
charge may require of him, 

87 ' The following extratts are taken from the Manual issued under 
authority of the National Encampment prior to the issue of the Blub- Book. 

MISCELLANEOUS. 
The Post Commander. 

1. Is a member of the Department Encampment during hts term ; is ex- 
pected to attend its meetings and advance generally the interests of the Order, 
and is responsible for the safe return of Department property in case of dis- 
bandment of Post. i^InslaUatisn Services.') 

2. Appoints on the night of installation the Adjutant, and, upon the recom- 
mendation of the Adjutant and Quartermaster, the Sergeant- Major and Quar- 
termaster-Se^eant, and may remove these officers at his pleasure. (Section I, 
Article?, Chapter 2.) 

3. Issues credentials to representatives, forwarding copy to the Assistant 
Adjutant-General of the Department immediately' after the election, (Section 
3, Article 2, Chapter 3.) Blanks for this purpose should be furnished by De- 
partment Head-quarters. 

4. Holds, as Trustee, the bond of the Quartermaster. (Section 5, Article 
7, Chapter 5.)' 

5. May be suspended by the Department Commander when charges are 
preferred against him. (Opinion 46, March 24, 1873, page 227.) 

Can only be tried by court-martial appointed by Department Commander. 
(Section 3, Article 6, Chapter 5.) 

CannM suspend comrade against whom charges are preferred before con- 
viction. (Opinion 66. July 30, 1875, page 238.) 

Has no power to pardon comrades condemned by sentence of Post Court- 
Martial. (Opinion 64, March 16, 1875, page 232.) 

Must forward to Department Head-quarters full proceedings of Post Court- 
Martial where the sentence is dishonorable di'Lcharge, but may contirm or dis- 
approve sentences of lighter degree. (Section 6, Article 6, Chapter 5.) 

6. A Post Commander who is also an officer of the Department cannot 
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choose to vote as such Department officer and be considered absent as Post 
Commander, so ihat the Senior Vice-Commander or junior Vice-Conunander 
majr then represent (he Post in bis sieitd. (See 49 '.) 

General Instructions. 

The Commander should be familiar wiih the Rules and Regulations and 
with common parliamentary law. 

The Rules of Order of the National Encampment, with necessary altera- 
tions, will answer nearl; all practical purposes of a Post. 

The Ritual should be memoriied ihorouehly. 

The officers and guard should be drilled in the muster-in services in the in- 
tervals of Post meetings until perfect, and each officer should be prepared lo 
act for the nent highest officer in his ahsence. 

Errors in the inslruction of a recruit should not be /«*&^ corrected, unless 
absolately necessary. Let any officer in fault be privately notified. 

The Cxtrumander is responsible for the discipline of the Post when in session 

He will receive and respond to the proper salutations of members. If his 
attention be momentarily withdrawn, comrades must wail respectfully, and not 
call attention by rudely stamping the feet. ■ 

The General Orders, Journals, etc., received from Head-quarters are Post 
property. The General Orders and Circulars must be read to the Post on the 
meeting next after their receipt, and, with the Journals of National and De- 
partment Encampments, be then properly filed and kept accessible to members. 

In accordance with military usage, the Post Commander will conduct cor- 
respondence with Department Head- quarters, and he is responsible for the 
returns to Department Head-quarters. — Manual. 

The Commander should : 

1. Be neat in person, dress in the proper uniform at Post and Department 
meetings, wearing the badge only of the office in which he is serving, and re- 
quire observance of this rule from all officers of the Post. 

2. Be punctual in his place at the hour fixed for Post meetings and open the 

3. See that the Adjutant has the Minutes properly written Dp, and has a 
memorandum of unfinished business and a list of committees to call on in 
their order, 

4. Give strict attention to business and keepeyes and ears open Ihat no com- 
rade may have cause to complain of inattention. 

5. When required to give » decision, decide prompdy hut not hastily. If in 
doubt, consult the authorities or invhe discussion. 

6. Not allow a comrade who has " the floor " to be interrupted improperly. 
A comrade desiring to ask a question must first ask and receive permission of 
the Commander and the comrade speaking. 

7. Above all things be impartial and courteous. Be polite in speech and in- 
sist on that from others. 

8. Remember that failure in the performance of a duty will result injuriously 
to the Post. 

9. Permit no light reason to interfere with attendance at Post meetings. 

A boi should be provided for the safe keeping of the Rituals and Cards, 
Copies of the Rules and Regulations, of the Manual, and of the Blue-Book 
should be always at hand for reference during Post meetings. 

The newly-elected Post Commander shouM, on assuming the duties of the 
office, carefully examine the books of the Post and see that all required bythe 
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Rules and Regulations are in use and properly kept, and (hal a supply ot 
Badges, Leaves of Absence, Transfers and Discharges, forms for Reports and 
blank requisitions are always od hand. 

87" Opinion 86. W. C. February 27, 1878. 

Pml Commandtr cannot turn ovir his command to a comrade not a memier 
of the Post. Proceidings ttndcr such acting Commander void. 

I. Has a Post Commander (except at a regnlai: inspection or installation of 
its officers) the right to turn over his command to a comrade, as Commander, 
who is not a memher of the Post ; and, if not, would the proceedings under 
any such visiting comrade occupying the chair be valid ? 

I.. For a Post Commander to turn the command of his Post over to a com- 
rade, such as is put in the case, would be clearly in violation of Sections I and 
2, Article 8, Chapter 2, Rules and Regulations, and (he proceedings under 
such acting Commander would be null and void, and of no efTect. 

37' Opinion 121. W. W. B. March 16, 1880. 

Whrn Commandtr and Vice-Commanders art absent from meeting, the Post 

What Vice- Commanders are absent. Commander may detail. 

The Senior Vice-Commander is temporarily absent from a meeting of the 
Post, or is occupying the chair of the Post Commander during his temporary 
absence. How is the vacancy to be filled, the By-Laws of the Post being 
silent upon the matter? 

Chapter 2, Article 8, Section 2, Rules and Regulations, reads as follows 1 

The Vice-Post Commanders shall perform such duties as are required of 
them by the Ritual, and, in the absence of the Commander, shall take his place 
in the order of their rank. If neither of them is present, the Post shall elect 
a Commander /TD tempore. 

Section 1, Article 8, Chapter 2, provides that " It shall be the duty of the 
Post Commander ... to detail all officers and committees not otherwise pro- 
vided for," etc. 

It is my opinion, if the Senior Vice-Commander is absent, it is withm the 
discretion of the Post Commander to detail a comrade to act as Senior Vice- 
Commander for the lime being; or to direct the Junior Vice -Commander, if 
present, lo lake the place of the Senior Vice-Commander, and delaU a com- 
rade to fill the vacancy thus occasioned. This interpretation, in case of lem- 
porary absence, would save all unnecessary trouble. 

The Senior Vice-Commander, when acting as Post Commander, has the 
same power as the Commander to fill v; 



87* Opinion 33. W, W. D. April 20, 1872. 

Detail of Officers and Committees.— Past must pursue the mode provided in 
the Regulations. Where Regulations are silent Fast may provide by By-Lavi ; 
and where the Post does not choose a mode the power is iu the hands afihe Post 
Commander. 
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88* Vice-Pott Commanden. 

Section 2, The Vice-Post Commanders shall perform such 
duties as are required of them by the Ritual, and, in the absence 
of the Commander, shall take his place in the order of their 
rank. If neither of them is present, the Post shall elect a Com- 
mander,^ tempore (i). 

Noti J7 * continued. 
The question is proposed: What ii the meaaing of the expressioD "not 

otherwise provided for," in the clause of Chapter 2, Article 8, Section I, of 
the Regulations, which makes it the duty of the Post Commander to detiil all 
ofEcers and committees not otherwise provided for? Does it relate to officers 
and committees whose appointment is not provided for in the Regulations or 
by the Post ? 

The expression, in my opinion, imposes a sort of residuary or aUernafive 
power and duty upon the Post Commander. If the Regulations prescribe the 
mode of selecting a certain officer, neither the Post nor the Commander can 
pursue a different mode of appoinlment. If the Regulations are silent, and 
the Post sees iil to provide by By-Law or by a vote in a particular case, if may 
do so; but in case of the selection of a committee, or the detail of an officer, 
when the Regulations are silent as to the method of selection, and the Post 
does not choose any method, the clause in question places the power and duty 
in the hands of the Post Commander. 

87" Decision la. L. W, 

Post Commander cannot, on Ais own option, order comrades to attend a 
funeral. 

Can a Post Commander order the Post to attend the funeral of other than a 
comrade in good standing at his decease ? 

The power to issue an order for attendance at a funeral, as given in para- 
graph I of Burial Services, must have been fiT^t conferred on the Post Com- 
mander by Post By-Laws or by resolution of the Post. 

The Post Commander cannot, on his own option, direct comrades to leave 
their business to attend funerals of those who did not, during life, have interest 
enough in the Order to become members. 

There may be cases where such attendance would be proper, but the Com- 
mander could leamthe wishes of his comrades by calling aspecial meeting of 
the Post. 

88 ■ In the absence of the Post Commander from the Department Encamp- 
ment, the Senior or Junior Vice-Post Commander may represent the Post. 
(Paragraph a. Article 2, Chapter 3.) 

The Senior or Junior Vice- Commander, when presiding in the absence of 
the Post Commander, has the same powers ^ the Commander (37'). 
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S9* Adipunt. 

Section 3. The Adjutant shall keep in books properly pre- 
pared: 

1. The Rules and Regulations of the Grand Array of the Re- 
public and the By-Laws of the Post, to be signed by every com- 
rade on his becoming a member. 

2. A Descriptive -Book, ruled to embrace every fact contained 
in the application as well as the date of acceptance and rauster, 
and a column for general remarks. 

3. A Journal of the proceedings of the post, after the same 
shall have been corrected and approved. 

4. An Ordcr-Book, in which shall be recorded all orders and 
circulars issued by the Post Commander. 

J. A Letter-Book. 

6. An Endorsement- and Memorandum -Book. 

7. A Black-Book, in which shall be recorded the names of all 
rejected candidates ; also of all members of the Grand Army who 
have been dishonorably discharged. 

He shall attest by his signature all actions of the Post, and 
draw all orders on the Quartermaster, to be approved by the 

89 ' The Adjutant may be styled the right hattdaf the Commander. Much 
of the efficiency of [he Post depends on the manner in which his duties are 
performed. He should be able to refer promptly 10 the records of preceding 
action, of the Post, to communications and orders received. 

The Tdurna/ should be ruled down the outer roar^n of each page, leaving 
one and one-half inches of space to index the headings of each item of busi- 
ness. If this is done for each meeting, it will save a great deal of time when 
required to refer to any actioft of the Post. 

The Minutes should recite in detail the aeHoH of the Post. 

The name of the proposer of any business should be always given. 

The substance of remarks or discussions need not be noted unless specially 

Lengthy communications or reports need not be entered in fall unless so 
directed, but a brief synopsis of each should be given, and the papers num- 
bered and filed for reference. 

Important and lengthy resolutions should be committed to writing by the 
proposer. 

Resolutions accompanying a report should be entered in full. 

The General Orders are to be read in place and then filed, unless action 
thereon is called for. National and Department Orders should be preserved 
in Binders for handy reference and as Post property. 

The Adjutant recommends the Sergeant- Major for appointment by the Post 
Commander. He details the guards under orders of the Post Commander, 
including Inside and Outside ^ntinels. — Manual. 
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Post Commander; shall notify in writing newly-elected mem- 
bers, and shall, under the direction of the Post Commander, pre- 
pare all reports and returns required of him. He shall perform 
such other duties as appertain to his office, and shall transfer to 
his successor, without delay, all books, papers, and other property, 

10* QuarteiinaBter, 

Section 4. The Quartermaster shall hold the funds, securities, 
vouchers, and other property of the Post (i), and fill all requi- 
sitions drawn by the Adjutant and approved by the Post Com- 
mander ; he shall collect all moneys due the Post, giving his 
receipt therefor (a) ; he shall keep an account with each mem- 
ber, and notify all comrades in arrears ; he shall render a monthly 
account in writing to the Post of its finances, which shall be re- 
ferred to an auditing committee appointed by the Post. He 
shall make and deliver to the Post Commander all reports and 
returns required of Post Quartermasters by Chapter 5, Article a, 
and shall deliver to his successor in office, or to any one desig- 
nated by the Post, all moneys, books, and other property of the 
Post in his possession or under his control. He shall give 

40" See Sections 9-13, page 114, relative to Trustees. 

40' Decision 10. L. W. 

fas/ Quartermaster rapoasiile for moniys collected by Quartermatter'Ser- 
giant. 

On an appeal from Post No. 35. Department of Massachusetts, I decided 
that the Department Commander was correct in puling that the Post Quarter- 
master was lesponsible for moneys collected by the Quartermasler-Sergeajit. 

40' The Quartermaster requires a Cash-Book, Ledger, and Receipt-Book, 

On the Cash-Book should be noted each payment as made, and the entries 
be read to the Post before adjournment, to allow correctiona. 

The Rectipt-Book should also cany forward on the stubs the tola] receipts. 

The Requisitions or Orders, duly receipted by the party to nhose order they 
arc drawn, are his vouchers for payment, and the total of these deducted from 
the receipts gives balance of cash on hand. 

Some pages of the Cash-Book should be ruled for a summary of Disburse- 
ments, giving number of Requisition, date, for whom drawn, for what ac 
count, and amount, so as to be always ready for reference. 

The Quartermaster recommends the Quartermaster- Sergeant for appoint- 
ment by the Post Commander. 

The Quartermaster- Sergeant should fit! out the receipts as payments for 
dues are made by comrades and entered in the Cash-Book, and after signature 
by the Quartermaster hand them to the comrades. 
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security for the faithful dischai^ of his duties as provided in 
Chapter 5, Article 7. 
41* Qatgeoo. • 

Section 5. The Surgeon shall discharge such duties in con- 
nection with his office as may be required of him. 

4i Chaplain. 

Section 6. The Chaplain shall officiate at the opening of the 
Post and at the funeral of comrades, when attended by the Post, 
and perform such other duties in connection with his office as the 
Post may require. 
48* Officer of the Day. Officer of the Ouard. 

Section 7. The Officer of the Day and the Officer of the 
Guard shall perform such duty as may be required by the Ritual 
or by the Post Commander. 

41' The Surgeon is not 1 
sucti returns are to be made a 
(See Rilums aitd Reparts. ) 

The Post Surgeon should see that the form in reference lo disabilities 00 
Hie back of each Application is properly filled out 

It will be always of interest, and may be of grea( service in afCer-yeats, to 
have such a record on file in the Post. 

The visitation of sick comrades by the Post Surgeon must be governed by 
the circumstances of each case. Professional etiquette may prevent his visit- 
ing a comrade unless by special request of the attending physician. 

He can, however, do a good work in assisting the Relief Ojmmitlee in the 
visitation of poor and afflicted comrades. — Manual. 

43' Officer of the Day. 

TheOfficerof the Day will see that the equipments and paraphernalia of the 
Post are in proper place. He conducts the examiuation of visitors in the anteroom. 

He will have charge of the ballot-box during the election of members, pre- 
senting the same to the Post Commander for his announcement of the result. 

After placing the ballot-box on the allar, the Ofiicer of the Day will take 
position two paces to the right of the altar and face the Post Commander. 

He instructs the recruit in the unwritten work, which should be care- 
fnlly memorized and be given clearly and plainly. (See Imlruitions in 
Situal.) 

The Officer of the Guard has chaise of the Guard and Sentinels. He 
directs the admission of members of the Post with the countersign. Visiting 
comrades and members without the countersign wilt be reported to the Post 
Commander for his orders. 

No one is to be admitted to the Post without the countersign, unless per- 
sonally and positively vouched for by a member in the room. 

No one should be admitted during the opaning or muster-in services. (See 
Jtftftj/.)— Manual. 
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41 Sergeant- M«jOT. Qu«rt«rinABter. Sergeant. 

Section 8. The Sergeant-Major and Quartermaster-Sergeant 
shall assist the Adjutant and Quartermaster, respectively, in their 
duties. 

45* Trustees. 

Section 9. Trustees of the Post shall have the care, custody, 
and management of such property of the Post as the Post by vote 
shall place in their possession or under their control, subject to 
the direction of the Post as to its management and investment ; 
and all leases or conveyances of lands or buildings, by or to the 
Post, shall be in the names of such Trustees and their successors 
in office. 

Section 10. Trustees of the Relief Fund shall have the care, 
custody, and management of the Relief Fund of the Post, sub- 
ject to the direction of the Post, and all investments of the 
Relief Fund shall be in the names of such Trustees and their 
successors in office. 

Section ii. Posts may make By-Laws regulating the manner 
in which Trustees of the Post or Relief Fund shall perform their 
duties, and respecting the Reports of such Trustees. 

Section iz. No change shall be made by the Trustees in any 
investment of Post or Relief Funds, or in the title to Post or Re- 
lief Fund property, or any money paid therefrom, without the 
concurrence in writing of all the Trustees. 

Section 13. The Quartermaster of the Post shall turn over to 
the Trustees such property and funds of the Post as the Post by 
vote may direct. 

Article 9. 
4ft RepreaentativcB. 

Each Post shall, at the first stated meeting in December, an- 
nually elect, from its own members, representatives and an equal 
number of alternates to the [Department Encampment, in the 
manner prescribed in Chapter 3, Article 2. 

See paragraph j, Article 2, Chapter 3. 

45' These sections (9-13) were added at the Minneapolis Encampment, 
1884. 
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Article io. 

47" By-LawB. 

Posts may adopt By-Laws for their government, not inconsist- 
ent with these Rules and Regulations, or the By-Laws or Orders 
of the National or Department Encampments, and may provide 
for the alteration or amendment thereof (i, 2). 

iT Opimoif loi. W. C, March 29, 1879. 

SKords caHTtol bi altered. 

Pelts may adopt SuUs of Order. 

I, A Post adopts a motion : at the neitt meeting the records of the meeting 
■t which the motioQ was adopted are read for approval, when a motion is 
made to alter the record so that it shall appear as if the motion was never 
adopted. Is such a motion in order ? 

3, Do the Rules of Order for the National Encampment govern the acdOD 
of different Post meetings, so far as they appear applicable? 

To the lirst inqniry, I answer, that such a motion would not be in order ; 
the record cannot be changed except to correct an error. To the second in- 
quiry, I answer, they do not ; each Post can adopt Rules of Order of its own, 
not inconsistent with the Rules and Regulations. 

See Rules of Order. 

47' DEasiON I. J. S. K. August 27, 1884. 

A Post may adopt By-Lates fixing certaitt nights for the muster of recruits, 

and Aaving regularly adopted such a By-Lam, may refuse to muster a recruit 
■mho presmts himtelf for muster upint any ether night, (Note ai', page 75.) 



„Googlc 



CHAPTER III. 
Article i. 

DEPARTMENTS — ORGANIZATIOH. 

48 DepartinentB. 

Section I. Not less than six Posts of the Grand Army of the 
Republic in any Provisional Department may be organized as a 
Department by the Commander-in-Chief, upon their application, 
as provided in Chapter s, Article lo: Provided, That the Com- 
mander-in-Chief, when satisfied upon proper representation that 
a State or Territory has not a sufficient number of soldiers and 
sailors to organize six Posts, may organize a Department with a 
less number of Posts. 
How governed. 

Section z. Each Department shall be governed by a Depart- 
ment Encampment, subordinate to the National Encampment. 

Article a, 

DEPARTMENT ENCAMPMENT. 

4»* Officers, etc. 
The Department Encampment shall consist of: 
I. The Department Commander, all Fast Department Com- 
manders who have served for a full term of one year, or who, 
having been elected to fill a vacancy, shall have served to the 
end of the term, so long as they remain in good standing in 
their respective Posts {i-f>), and the other officers mentioned in 

Past Department Commanders. 
4»" Opinion 70. W. W. D. December 30, 1S75. 

NaUonal and Dipartment Encampmenis — Mtmbcrs of, must be in good 
standing in their Posts. 

Th« question is proposed whether a, Past Department Commander, whose 
n with the Grand Kimj of the Republic has been severed by Ibe 
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Article 4, Section z, of this chapter (7), and all Past Post Com- 
manders who have served for a full term of one year, or who, 
having been elected to fill a vacancy, shall have served to the 
end of their term, so long as they remain in good standing in 
their respective Posts, in such Departments as have so decided 
by a two-thirds vote at an annual meeting (8-19), and Depart- 
menis at their discretion are authorized to restore honors lost by 
Past Post Commanders (16). 
Post Commandera. 

2. All the Post Commanders for the time being throughout 
its jurisdiction. In the absence of the Post Commander the 
Senior or Junior Vice- Commander may represent the Post (7). 
Representatives. 

3, Members selected by ballot by the several Posts, in such 
ratio as may be determined on by a two-thirds vote of the mem- 
bers present and voting at any previous Annual Encamp- 
ment (30). These elected members, and an equal number of 
alternates, shall be chosen at the time and in the mode of electing 
officers of Posts, at the first stated meeting in December, and 

Note 4g ' contittutd. 

disorganization of the Department and Post to which he belonged, regaiiu 
bis privileges as such past officer on again becoming a member of his Post in 
good standing. 

The question is upon the construction of the provisions of Section I, Arti- 
cle 2, Chapter 3, and Section i, Article 2, Chapter 4. Rules and Regulations. 

I think the words " so long as they remain in good standing in their respec- 
tive Posts" apply to all Past DepaMment Commanders who are not at the lime 
under any disability to act as members of their Post, and that tbey may sit as 
membeis of the Department and National Encampments, 

If such officer asks to be admitted to a scat, the questioa is. Is he in good 
standing in his Post? If so, be should be admitted. 

49' Opinion 94. W. C. December 5, 1878. 

A Past Defartmint Commander, wAtn he access a discharge, loses his fosi- 
tian as a Fast Department Commander. 

Can a Past Department Commander, when he has received an honorable dis- 
charge and then bas been readmitted to the Order, assume the honois and posi- 
tion due to a Past Department Commander without having served again as a 
Depattmem Commander? 
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shall serve during the year, commencing on the first day of Jan- 
uary following. Any vacancies that may occur shall be filled in 
the same manner as provided in Chapter z, Article 7, Section 3 
(21-26). 

Credentials. Poets In Arreais. 

They shall be furnished with credentials signed by the Post 
Commander and Post Adjutant, a copy of which shall be for- 
warded immediately after the election to the Assistant Adjutant- 
General of the Department. But all Posts in arrears for reports 
or dues shall be excluded, for the time being, from representa- 
tion, either by Post Commander or otherwise, in the Department 
Encampment. 

See Arrearagts, Chapter 5, Article 4. 



4. The number of representatives to which each Post is en- 
titled shall be determined by the quarterly report last preceding 
the election. 



Ifoti 41)* contitaitd. 

I thint not, for the reason that Section 3, Article 4, Chapter 2, Rules and 
Regulations, would seem lo treat such a member, when appljiing for readmia. 
sion. as a recruit, making only the exception that ht and not bi musltrtd* 
And it is a rule of law thai, where exceptions are expressly made, all other 
matters are expressly excluded save those especially excepted. There is noth- 
ing bearing directly upon (he question in the Rules and Regulations but the 
alwve-menlioned rule, together with the common interpretation of the word 
"discbarge," and a reasonahle construction of the section referred to would 
lead to the view that a member once discharged and again admitted cannot 
have a record anterior to the dale of his last admission. 



* But he must take ai 
2, page 92.) 



49' RuLB FOR Reinstatement of a Past Department Commander. 

A comrade who held the position of Department Commander, and whose 
connection with the Order was severed by the disbandment of his Post, can 
only be reinstated in the honors of that position by the National Encamp- 
ment, upon application to be made under the Rules prescribed by the Denver 
Encampment {yaumal, l383), page 128, — vizi 
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No applications Khali be hereafter considered nnless taaAe in the follow- 
ing form : 

I. A request from the Post of which the comrade sought to be restored is 
now a member, asking for such restoration. 

». A resolution of the Department approving such request. 

3. Name of (he comrade and of the Post into which he was originally mas- 
tered. 

4. The date of such muster. 

5. The date of election and installation as Department Commander. 

6. The cause of leaving the Grand%iinf of the Republic, whether: 

A. By resignation. 

B. By disbandment of Post or Department. Or, 

C. By what other cause. 

7. Date of the organiiation of (he PtM of which he is now a member. 

8. Date of his muster into said Post. 

We deem all of (he above information needed to enable this Encampment to 
judge whether the comrade should be granted the high honor of a restoration 
to the rank forfeited by cessation of membership with us, and which should 
never be granled if such cessation was (he voluntary act of the comjade. 

*»♦ Opinion 87. W. C. March a6, 1878. 

' 44 Pasl Department Commander, thoagh a member of a Postin another De- 
partment than thai of ■which he was Commander, is a member of Ike NoHonal 
Encampment, but not a member of his present Department. 

A comrade, formerly a Department Commander, becomes a member in good 
standing of a Post of a Department other than the one of which he was Com- 
mander. Under Article a. Chapter 3, and Section i, Article a, Chapter 4, 
Rules and Regulations, is he a member of his present Department Encampment 
and of the National Encampment? 

I am of opinion that (he comrade is a member of the National En- 
campment, but not a member of the Department Encampment other than that 
of (he Department of which he was Commander, and then only while a 
member in good standing of a Post of such Department. The language of 
Article a, Chapter 3, is not explicit, but any other construction than the one 
above given would seem (o be a forced construction, and not within (he true 
meaning of (be article. While as to membeiship of the National Encamp- 
ment the same difficulty does not arise, for in (hat case Section i, Article 2, 
Oiapter 4, must mean, from the nature of things, any Past Commander of any 
Department 

4»s Decision 14. G. S. M. 

A Past Provisional Department Cemmander net entitled to a seat in the De- 
partment Encampment. 

A comrade claimed a seal in the Department Encampment by reason of being 
a Past Provisional Department Commander. An adverae decision of the De- 
partment Commander was overruled by the Encampment, and (he comrade 
given a seat From (his the Department Commander appealed. 
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There is no Tecogniiion bf the Rales and Reguktioni of " Past" pro- 
visional officers, and lightfnlly, tiief being cieated by a.ppomtment. 

The appeal was suslained. 

49' For standing of Fast Deputment CcmmrnDders whose Posts stand 
suspended, see 96", page 170, R. B. B. 

49' Opinion 127. G. B. S. December 17, 1881. 

A etntrade holding official pesilians in a Dtfartmittl and in a Post, ton cnly 
act in tnc position in tht Encampment. 

A comrade holding an appointment as Judge-Advocate of a Department is 
elected Commander of his Post. Can he be present at an Encampment of 
the Department as Judge-Advocate, and yet be considered absent as Post 
Commander, so that the Post can be represented by the Senior Vice-Com- 
mander or the Junior Vice -Commander ? 



The comrade can elect to hold both positions, bul upon the roll-call he can 
vote but once. 

If he is present and voting as Judge-Advocate, he cannot be " considered" 
absent in order to add one vote by proxy. The Post could have taken care 
of its own representalion by electing another comrade Commander, or the 
comrade elected could have resigned in time to fill the vacancy. 

I am clearly of the opinion that the language of the amendment admits of 
a Uleral construction, and that no comrade can be represented by proxy who 
is present in the Encampment. 

Past Post Coumandbrs. 

49° Provision for the admis^on of Past Post Cominanders by a Department 
Encampment was made by the National Encampment at Providence, 1877. 

49» Opinion hi. W. W. B. January 17, 1880. 

Fast Commanders, transferred from anotherDepartment, not entitled to a seat. 

Is a comrade who has joined a Post of this Department by transfer, having 
previously served as Commander of a Post in another Department, entitled 
thereby to a seat and vole in this Department ? 



49" Opinion iia. W. W. B- January 17, 1880. 

Can a Post Commander of a Post in this Department, who has been trans- 
ferred by this Post, and who is now a member in good standing of a Post in 
an adjoining Department, be admitted to a seat and vote in the Encampment 
of this Department ? 

Hecaimot. 
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ii" Deosion 6. J. P. R. 

j4 Past Post Cummander, on transfer to anolktr Departmtnt, not entitUd to a 
itat in the Encampment of that Department. 

A Past Post Commander, joining a Post of another Deparlment by transfer, 
is not entitled to a seat in Ibe Encampment of that Department by viitue of 
his past rank. 

Opinion 6. W. G. V. March, 1888. 

The question aabmilted by the Commander of the Department of Ariioiui 
is this ! Was a comrade — a Past Post Commander in the Department of Cal- 
ifornia — who took a transfer from his Post in that Department and joined a 
Post in the Department of Arizona, entitled to a scat and to a vote as ft Past 
Post Commander, in a meeting of the Department Encampment of Arizona, 
ordered for the penoanent oi^anization of the Department, ne having become 
a member of a Post in Arizona after the order was issued creating the De- 
partment of Arizona out of the Posts in that Territory ? 

This question is settled in the negative by Opinion 87, March 16, 1878, 
page IZ9, Blue-Book, and Opinion 1 11, January 17, 18S0, page 130, Blue- 
BoOK. Those Opinions gave construction on this point to Article 2, Chapter 
3, of the Rules and Regulations, and have been approved by the National 
Encampment. 

4»" Decision 14. J. P. R. 

Past Post Commanders on transfer to another Department. 

In case a Post is transferred from one Department (o another, Past Com- 
manders of such Posts are not entitled to membership in the Encampment of 
the Department 1o which the transfer is made merely because such member- 
ship was accorded by the Department to which it formerly belonged. The 
right to determine whether Past Post Commanders shall be members of a De- 
partment Encampment rests solely with such Encampment, 

M" Decision 2. J. S. K. 

/. A Post Commander, whost Past iiias disbanded in 1874, and vike did not 
Join another Post until 1883, lost all honors and privileges acquired by having 
been Post Commander, and was not, upon again joining the Order, entitled to 
a seat in the Department Encampment by reason of his being a Past Post 
Commander of such defunct Past. 

3. The illegal admission of these comrades did not per se render Ulegaf the 
proceedings of such Encampment. 

Prior to the year 1874, Comrades L. F. and M. A. B. had served as Com- 
manders of Post No. I, New Mexico, and Comrade E. S. had served as Com- 
mander of Post No. 2. During 1S74 both of these Posts disbanded, and were 
never revived. These comrades did not join any other Post nnlil they were 
mustered into Post No. 39, Department of Colorado (now New Mexico), in the 
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ytai 1S83. Upon this record these comrades claimed the right, as Past Post 
Commanders, to seals in the Department Encampment of New Mexico. This 
privilege was accorded to them l^ the Department Encampment, at its annual 
session held Febniaiy 34, I SS3. From this action an appeal was taken. 

Opinion 2. D. R. A. October 4, 1884. 

The only question to be determined in this case is whether these comrades, 
by reason of the disbanding of their Posts, and of their remaining for so raanjr 
years — to wit, from 1874 to 1883 — without uniting with any other Post, were 
deprived of the privileges they acquired as Past Post Commanders of such 
defunct Posts. 

When the Posts to which these comrades belonged ceased to exist, they 
stood as members of disbanded Posts, and upon proper application were en- 
titled to receive transfer cards, which would have entitled them to Join another' 
Post within a year. Failing to do this, as required by the Rules and Regula. 
tions, they became honorably discharged from the Order. (Section 2, Article 
4, Chapter 3, Rules and Regulations.) 

By such discharge they lost all rights and privileges acquired by reason of 
<rf[icial position during previous membership, and they could not be restored by 
again joining the Order. 

Decision 4. Decisions and Opinions, Commander-in-Chief and Judge- 
Advocate-General (49"*, page 133). 

Opinion 94. Decisions and Opinions, Commander-in-Chief and Judge- 
Advocale-General (49', page 1*7). 

The admission, therefore, of diese comrades was illegal. But this action 
did not fer se render illegal the proceedings of Che Encampment in which 
ihey participated. 

W Decision i8. S. S. B. 

Past Post Commandirs, honorably discharged from the Grand Army of Iht 
StpublU, not entitled to the honors and privileges of Past Post Commanders. 

A Past Post Commander applied for and received an honorable discharge 
from the Grand Army of the Republtc. He subsequently re-entered the 
Grand Army of the Republic in another Post and claimed the right to sit io 
the Department Encampment as Past Post Oimmander of the Post from which 
he received his discharge. 

Opinion i8. C. H. G. June i8, 1886. 

A Past Post Commander in good standing asked for and was granted and 
took a dischaige from the Grand Army of the Republic, thus severing his 
connection with the organization. Some nine or ten months subsequent to 
his discharge he joined another Post as a charter member and recruit. After- 
wards he appeared at the Department Encampment and claimed a seat as a 
Past Post Commander of (he first Post. His claim was upheld by the En- 
campment, and an appeal was taken to the National Encampment. 
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to disconnect himself wholly from the Grand Army of the Republic. He re- 
ceived an hononble discharge, and for every purpose ceased to be a member 
of the Grand Army of the Republic from that date ; could not have entered 
its meetings, was not entitled to the countersigns, and had ceased to have any 
connection whatever therewith. 

I refer to Opinion 94, December 5, 1878 (49*, page 127). 

I think the action of the Department was erroneous and should be re- 

49" Opinion 93. W. C. December 4, 1878. 

Past Post Commandtr does not lose its slaTtding by joining another Post. 

Does a Past Post Commander, ^r joining a Post other than the one in which 
he was a Commander, or by becoming a charter member in a new Post, though 
both the old and the new Posts may afterwards surrender their charters, lose 
his standing as a Past Post Commander 7 

I think not, for the reason that, having been elected and having served as a 
Post Commander, he has, by so doing, gained a right to certain honors and 
positions under the Rules and Regulations, of which he cannot be deprived 
except by a change in the Rules and Regulations, while he is a member in 
good standing of any Post. 

49 ■« Decision 4. L. W. 

A Past Post Commander viho has been" dropped" is not entitled to the honors 
of that position unless again elected Post Commander* 

Is a Past Post Commander who has, after service as such, been dropped 
from the rolls and then rejoins as a recruit, entitled to the honors of that 
position unless again elected as Post Commander ? 

The comrade has no claim to any honors earned, or resulting from such 
honors, previous to the time when he was dropped. Having again become a 
member, he stands upon the footing of a new member. 

* Authority for the restoration of Past Post Commanders " dropped from the 
rolls" was conferred by the National Encampment at Columbus, 1888, by the 
amendment in italics in Section 1. No ruks were prescribed by the National 
Encampment for such reinstatement, and the method will rest entirely with 
the Department Encampment. 

49'' Opinion 106. W. W. B. December 17, 1879. 

Past Commander!, or ojieers who serve for the period of their election, «<- 
titled to the honors. 

Are past officers who have served three months — the last three months of 
the year — entitled 10 past honors, and to be Past Commanders ? 

Past officers who were elected to fill a vacancy, and served to the end of the 
term, are entitled to all the honors of a full term. So long as they remain in 
gond standing in their respective Posts, they are entitled to thehono:^ of their 
grade, as past officers. 
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iV Decision 9. L. T. 

A PotI Commander whoie Post mat disianded, and via did notjein anathtr 
Pott till sevtral ytars after, it not entitled to any honors ty virtue of Ait servict 
in tAe former Post. 

A comr&de vba wis Commander of a Post in 1867, lost his membership 
when the Post sarrendered its charter several years ago. He is at present a 
member of a Post recently orgajiized in the same place. Can he be borne on 
the rolls as a Post Commander? 

Opinion 9. H. E. T. December 30, 1886. 

A past officer who had ceased lo be a member of the Order by honorable 

discharge, or by disbanding of his- Post, is not enlilled (o his past honors on 

again becoming a member of the Order. (See Opinion 94, December 5, 

"873, 49', page 127.) 

49 " Decision 10. L. F. 

The Senior Past Post Commander in a Pott it the one nho, having nener 
lest his honors, earliest held the office of Post Commander, -mheiher in hit 
present or in another Post. 

The following question submitted by a comrade was referred to me by 
the Commander-in-Chief; 

In a certain Post are four comrades designated as A., B., C., and D. 

In 1870, A. was Commander of a Post in another Department. 

In 1S75, B. was Commander of a Post in another Department. 

In iSgo, C. was Commander of a Post in the same Department, but not the 
one where he now belongs. 

In 1882, D. was Commander of the Post to which all now belong. 

Neither comrade has lost his honors by suspension or discliarge. 

Vnio is the Senior Past Post Commander in said Post ? 

Opinion 10. H. E. T. December 20, 1886. 



40 >° REPRESEHTATiaN. — By amendment to this paragraph made by the 
National Encampment at Baltimore, 1 882 ( Joumal, page 887), each Department 
Encaidpment will fix the ratio of representation for succeeding Encampments, 
or until duly changed. At that time the ratio was as follows : 

3. Members selected by ballot by the several Posts in the ratio of one for 
every fifty members in good standing, and of one additional member for a 
final fraction of more than half that number in Departments having three 
thousand members or more; but in those Departments having a membership 
of less than three diousand the ratio shall be one representative for every 
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twenljr-live membeis in eood slanding, and one additional representative for a 
final fraction of more than half that number. But each Post, wbatever its 
number, shall be entitled to choose at least one member. R. B. B. 

4»" Opinion 83. W. C. February 18, 1878. 

Wkin a Past enlitUd to only two representaliva studs mare, the Encamp- 
ment may ixibtde tht extra represenlativt. 

Two Posts, with three represent ilivea each, claim representation in a De- 
partment Encampment against the ruling and under the protest of the De- 
partment Cimmander presiding; the Encampment excludes one representative 
from each of the Posts, and the question is Raised, Was such action legal on 
the part of the Encampment? The last Ktuia prtctding the convening ot t'be 
Encampment showing these Posts to be entitled to three representatives each, 
the question comes up on a request to declare the proceedings of the En- 
campment void. 

It appears upon all the facts, and after a hearing of all parties, that at the 
time of electing representatives — to wit, *■ the first stated meeting in Decem- 
ber" — the Posts in question had a membership which entitled them to have 
two representatives each. I am of the opinion that the action of the En- 
campment restricting these Posts to two representatives each was valid. 

49'" Opinion 82. W. C. Janaary 30, 1878. 

No change in the membership sabsequent to the time of the election ccm affect 
the number of representatives. 

A Post at " the first stated meeting in December" elects the number of De- 
partment representatives to which it is then entitled by its then membership; 
the return for the quarter ending December 31 shows such a falling otF in mem- 
bership as not to entitle the Post to the number of representatives elected, if 
the December return controls. The Department Encampment meets in Janu- 
ary. On what basis shall its roll be made up ? 

Article 2, Chapter 3, Rules and Regulations, prescribes the basis of repre- 
sentation in Posts in the Department Encampment. 

Section 2, Article 2, Chapter 4, prescribes the time when such representa- 
tives shall be elected, who bold office for the calendar year next ensuing such 
election. And the case put is. Will any change in membership, subsequent to the 
lime of such election, affect the number of representatives or delegates already 
elected ? I think not ; for the reason, among other things, that any other view 
would lead to instability, uncertainty, and fluctuations in the constitution of the 
Department Encampment, which is a body almost wholly elected in Decem- 
ber to serve for a period of twelve months, like most of our State Legislatures. 
Supposing the other view to prevail, and there were several sessions of the 
Encampment held during the year, if at each session the basis of representa- 
tion was determined by the then number of members of the Post, cases would 
not infrequently arise where a Post would be entitled to a different number of 
representatives at different sessions of the same Encampment. It might be a 
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less number of repreientatives than tiad been elected; in wbich case, which 
representatives axe to serve and which are to be dropped ? Or il might l>e a 
larger number of delegates than had been elecled; in which case, where is 
the proTisioQ for the lime and manner of electing the additional repiesenta- 
tives? This would seem lobe conclusive and such a construct ion would seem 
unieasonable. Therefore I am of opinion as above staled, — to wit, that mem- 
bership at the time of electing representatives should determine the number of 
representatives to which a Post is entitled. As this ruling might make it in- 
convenieni to the ofSceis of the Encampment to determine tbe exact member- 
ship at the lime of the election (for I don't think any preceding return should 
govern}, in my judgment the Rules and Regulations should be so amended as 
to provide that the return of Post membership next preceding the election of 
Encampment representatives should be the basis upon which to determine the 
representation.* 

• Paragraph /o«rt:* was added as recommended. TTie basis of representa- 
tion in the Department Encampment is on the number of members in good 
standing reported September 30. R. B. B. 

iS" Opinion 109. W. W. B. January ij, 1880. 

Can il no froxia. 

Can members of the Department Encampment be represented in the ses- 

atons of that body by proxy P And If proxies are allowed, can a comrade, 
already a member of the Encampment, hold a proxy or proxies, and, in that 
capacity, cast his own and one or more proxy votes ? 

The Roles and Regulations provide that the Department Encampment shall 
consist of the officers named and referred to in Article i. Chapter 3, and the 
number of members or alternates therein designated, selected by ballots of the 
several Posts. No other persons can act as members of a Department En- 
campment. 

By Article 8, Chapter 3, " Each member present al a meeting of the De- 
partment Encampment shall be entitled to one vote;" and since provision is 
made for allemales, and vacancies may be 5lled in the ma.nner provided in 
Chapter z. Article 7, Section 3, it is considered (hat only those members or 
their alternates, duly elecled, who are present, have a right to a vote at a 
meeting of the Department Encampment. 

ift"* Opinion 96. W, C. January jo, 1879. 

Post organacd a/lir the ikird fuarler enlilUd to rtprtsentation in the Dt- 
pariment Encampmtnt. 

Is a Post, organized and in working order after the third quarter of the year 
and before the annual meeting of the Department Encampment, entitled to 
representation in the Encampment ? 

Every Post is entitled to representation in the Department Encampment, if 
not in arrears. In the case put, the Post cannot be in arrears for reports, for 
none are due from it until the first quarter; and, if not in arrears for dues, and 
if it has elected representatives at the proper time, the representatives should 
be admitted. 
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Article 3. 

meetings. 
SO* Annual Meeting. 

Section 1. There shall be an annual meeting of each Depart- 
ment Encampment between January first and May first of each 

49" DEasioN 15. L. F. 

A meeting for organaaHon vras lie first regular mating of the Post, as Ihe 
term is used in Article g. Chapter a, and a represtHtative to elected sheuld be 

A Post is oTganized December 1 6. At lliat meeting olHcers and a repre- 
seniaiive to the Department Encampment are elected ; no other meetmg is held 
in December. 

Can tbe meeting, so held, be construed as tbe liist regular meeting of the 
Post in tbe sense of Article 9, Chapter 3, Rules and Regulations? 

Opinion 15. H. E. T. February 7, 1887. 



4*** Decision 10. R. A. A, 

A Post regularly mustered previous to the annual meeting of the Depart- 
ment Encampment is entitled to representation therein. 

Can a Post which is mustered after the first of January, and befine 'the 
meeting of Che Department Encampment, take part in the same ? 

Opinion 10. D. R. A. 1890. 

Yes, \tj its Post Commander, or in his absence by the Senior or Junior 
Vice-Commander, but not by an elected delegate or delegates. The basis for 
elected representatives is fixed by Section 4, Article 2, of the Rules and Reg* 
ulations, which provides as follows : 



* Based on return for September 30. Under this section the election can 
only be held in December, except in cases of vacancy, as provided by Chap- 
ter i, Article 9, Rules and Regulations. 



Power over the Sessions of an Encampmbht. 
60* Decision 17. R. A. A 

1. An Encampment, aftir having convetud in regult 
trol aver ike time, place, and duration of its lessions. 
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year, and a semi-annual meeting, if bo determined at the annoal 
meeting of the Department, or by the Council of Adminis- 
tration (1-4)- 
Special Meetings. 

Section 2. Special meetings may be convened by order of the 
Commander, by and with the advice and consent of the Council 
of Administration, provided that no business except that speci- 
fied in the order for such special meeting shall be transacted 
thereat ; and no alterations affecting the general interests of the 
I>epartment shall be made at a special meeting. 

Note ^o* continued. 

a. T%e Encampment having adjoumid to meet at a certain time and place, 
the Commander has no power to change the Hme and plate for sulk meeting, 

3. The representatives present at a meeting of the Ertcampmetti cvratitiUe a 
quorum for the transaction of business. 

At the Seventh Annual Encampment of the Department of Louisiana and 
Mississippi, which convened February 10, 1890, after some pielimtnary work 
the Encampment, on motion, adjourned to meet at the hall of Joseph A. Mower 
Post at 7.30 o'clock the neit evening- 
After this adjournment the Department Commander issued a call for a meet- 
ing.of the Encampment at the same hour in another place. Two meetings 
were therefore held, each claiming to be the Department Encampment, and 
each elected Department officers and tepresentalives to the National Encomp- 

Judge-Advocale-General Austin, to whom all flie papers were referred, 
held, and the Command er-iu -Chief ruled, as Stated in the syllabus above. 

The full statement of the case is given in pages S7-6o, youmal. National 
Encampment, 1890. 

60" Decision 6. J. S. K. December 17, 1884- 

/» the absence of any aitioa by the D'partment Encampment, fixing Ike time 
and place for holding its annual meeting, the power to fix the time and place 
therefor devolves upon the Council of Administration. 

In whom lies the authority to name the time and place for the annual meet- 
ing of the Department Encampment, the Department Commander or the 
Council of Administration? 
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There shall oe on annual meeting of each Deparimenl Encampment be- 
tween JanuaiT liisl and May fiist of each year, and a semi-annual meeting, if 
so determined at tlie annual meeting of the Department, or by the CouQcU <^ 
Administration. (Chapter 3, Article 3, Section ].) 

The Council of Administration shall have charge of the working intertsls 
of the Department. (Chapter 3, Article 6, Section 9.) 



A proper construction of these provisions leads to the conclnsion, that in 
the absence of any action by the Depaitment Encampment, fixing the time 
and place for holding its annual nieeting, the power to fix the time and place 
therefor devolves upon the Council of Administration. 



60' Decision 6. R. A. A. 

/( ii liFwfit! for a sptciat mttting of tki Encampment, regularly cetaietud, 
under Section n. Article 3, Chapter 3, Suits and RegHlatiem, to change the 
time and place for the Annual Encampment, notwithstanding the Annual 
Encampment in regular session may have fixed the lime and place. 

At the annual meeting of a Department Encampment, held in Februaiy, 
the time and place for holding the next Annual Encampment was fixed. On 
the 28lh of October following, the Department Commander, with the advice 
and consent of the Council of Administration, called a special meeting of 
the Encampment to consider the advisability of changing the time and place 
of holding the Annual Encampment, and a change was made at such special 
meeting. 

Can > special meeting teverse the action of the previous Annual Encamp- 
ment, and change the time and place, so already fixed for holding the next 
Annual Encampment, to another time and place 7 

Opinion 6. D. R. A. 1S90. 

It is claimed that the time and place for holding the next Annual Encamp- 
ment having been fixed by the preceding one, such time and place cannot be 
changed at a special meeting of the Encampment, regularly convened for that 
purpose, for the reason that such change would be an " alteration affecting 
the general interests of the Department," and therefore inhibited by Section 
2, Article 3, Chapter 3, Rules and Regulations. The Rules and Regulations 
require that each Depaitment shall hold an annual meeting between January 
I and May I of each year, but they do not prescribe any fixed time between 
these dates, or designate the manner by which the selection of the time or 
place for holding such meeting sliall be made. The Annual Encampment 
may fix the lime and place, or it may leave it to the Council of Administra- 
tion, There seems to be no uniformity of action on this subject by the differ- 
ent Departments. So many contingencies may arise that would make it de- 
sirable to change both the lime and place, after they had been fixed by an 
Annual Encampment, that it would be unwise to make an unalterable rale 
upon the subject. For such reason, no doubt, the rule was purposely framed 
to give as much latitude as possible, and the clause prohibiting "alterations 
affecting the general interests of the Department" does not aj^ly to making 
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a change of [he lime and place for holding an Annual Encampment. I am 
thererore of opinion that, notwithstanding the time and place may have been 
fixed by one Annnal Encampment for the holding of the next, it is lawful for 
a special meeting of the Encaim)ment, regularly convened under Section 2, 
Article 3, Chapter 3, Rules and Regulations, to change the time and place of 
holding such Annual Encampment. 



60* Decision 19. J. P. R. 

ifeetittgt of Department Encampment. 

The Commander-in-Chief has no power to anthorite the holding of a De- 
partment Encampment after the time fixed by the Rules and R^itlatiow, 



60s Decision 14. R. A. A. 

When a record ii made and approved by the Department Encampment it it 
a finality. 

An appeal was taken from the action of a Department Commander in 
changing certain words in the printed proceedings of the Annual Encamp- 
ment of the Department. The full statement of the case will be found in 
pages 66-68, Journal, 1S90. The Judge -Advocate-General, in his statement 
of the case to the Commander-in-Chief, reported that " the Department Com- 
mander only corrected errois that had been made in the printing of such pro- 
ceedings. This he did by pasting ' errata' slips in the volume before it was 
distributed. This would seem to be both a proper and effective method of 
correcting such errors. 

" I am of the opinion that the Council of Administration, as the executive 
body of the Department, had authority to direct the Department Commander 
to correct such errors, and that the Commander, in adopting the method he 
did to cany out such directions, acted within the scope of his authority. 

"This appeal should therefore be dismissed." 

The Commander-in-Chief ruled that where errors occur in the printed pro- 
ceedings of an Encampment, the Council of Administration have authority to 
direct the Department Commander to correct such errors. This was based 
upon the case stated above and the Opinion thereon of the Judge-Advocate- 
General. 

The Committee on the Report of the Judge- Advocate- General ditFered from 
these conclusions, and reported, "As to Opinion 24, yonr committee believe 
that when a rect»d is made and approved by the Department Encampment it 
is a finality, and, if published, must be an exact transcHpt of the original record, 
and that neither incoming nor outgoing officers and Councils of Administix- 
tion have any authority to make any change in said record." 

The report of the committee was adopted by the National Encampment. 
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Akticle 4. 
department officers. 
51" Elfgibillt7 to Office. 

Section i. All members of the Grand Array of the Republic 
in good standing shall be eligible to any office in their Depart- 
ment (1-3). 

61> Opinion 138. G. B. S. December 24, 1881. 

Ont who resides outside iht limits of his awn DefarlmetU is eligible to office 

Is i. comrade who resides outside of the territorial limits of bla own De- 
partment eligible to office 7 

So long as he remains in good standing in bis DepaitmenI there c 



Bl* Opinion 81. W. C. January 29, 1878. 

Office — All membtrs eligible to. 

A Department Encampment voted that the Department Commander, Senior 
Vice-Department Commander, and Junior VicC'Depaitment Commander, 
shall be ineligible to re-election to these offices until the; shall have served 
at least one term out of office. Is such vote valid ? 

The section referred to says in the plainest lenns that " All mtmiers of the 
Grand Army of the Republic in good standing shall be eligible to any office 
in their Department," and the vote referred to is, in my opinion, clearly in 
violation of this section, and therefore is invalid, void, and of no effect. 

61' Opinion 107. W, W. B. January 6, 1880. 

Department officer may also be an officer of his own Post. 

Does the election of a comrade to a Department oflice remove him from the 
jurisdiction of the Commander of the Post of which he is a member ? 

Can a Post Commander, in a special order convening a Post court-maitial, 
appoint as a member of the court a member of the Post who is Junior Vice- 
Commander of the Department? 

When a Department officer is on duty as a Department officer, he is notsub- 
jea to the orders of the Commander of the Post, bat he is entitled to the 
rights and privileges of a member of his Post, if he sees fit to avail himself of 
them. He must pay his dues, and he may at the same time be an officer of 
the Post, and when acting as a member or officer of the Post he is under the 
jarisdiction of the Post &inimander. 

The Post Commander, by virtue of his olfice, is a member of the Depart- 
ment Encampment, and may himself be a Department officer. 
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62* Officers. 

Section a. The officers of each Department shall be a Cora- 
mander, a Senior Vice-Commander, a Junior Vice-Commander, 
an Assistant Adjutant-General, an Assistant Quartermaster- Gen- 
eral, an Inspector, a Judge-Advocate, a Chief Mustering Officer, 
aMedical Director, aChaplain, and aCouncil of Administration, 
consisting of the above-named officers and five members by 
election (i). 

Article 5. 
elecnon of department officers. 
68 Officers elected. 

Section r. These officers, except the Assistant Adjutant-Gen- 
eral, the Assistant Quartermaster-General, the Inspector, the 
Judge-Advocate, and the Chief Mustering Officer, shall be chosen 
at the annual meeting of the Department Encampment in each 
year, by ballot, in the manner prescribed for the election by 
ballot of officers of Posts in Chapter 1, Article 7, of these Reg- 
ulations. 
64* InsuUation. 

Section 1. The officers thus elected shall enter upon their ■ 
respective duties immediately after the adjournment of the meet- 

62' Decision 3. J. S. K. October 4, 1884. 

7%iri t! na provision in tki Rides and Rtgulations authorising a member of 
the Council of Adminiilration of a DtfarlmttU to delfgate his official powers le 
another by proxy. 

At a meeting of a Department Council of Administration it was reported 
that "ft majority of the members were present in person or by proxy" 

The resignations of two members of the Council were accepted, which 
vacancies were then filled by an election. 

There is no provision in the Rules and Regulations anthoriiing 3 member of 
the Council of Administration of a Department to delegate anjr of his oiGcial 
powers lo another by proxy. It follows then, from the foregoing statement 
of facts, that there was not a legal quorum of the Council present at this meet- 
ing, and therefore all action had at snch meeting was illegal and void. 



Bi" Opinion 9. W. W. D. September 15, 1871. 
f . Department oncers hold their offiees until their sueceaori are instatUA 
a, (^tnmander-in-Chief may take JHrisdietitm of a Department. 



„Googlc 



»43 

[Chapter 3. — Article 5.] 
tng at which they were chosen, and shall hold office until their 
successors arc duly installed (i, 2). 

65* Vacancies. 

Section 3. All vacancies in elective offices may be filled by 
the Council of Administration (1). 

Nott 54 ' tonlinutd. 

If a Depattment organization neglects to hold annual Encampments foi 
electing officers, can Iheyhold theii offices indelinitely ? 

" Can the Commaader-in-Chief order the Departmenl Commander to call an 
Encampment, and name the time and place, when the Depaltmeut Com- 
mander has failed to do so 7 

I say, decidedly, yes to both questions i to the first, because the Regula- 
tions prescribe that the ofEcers shall hold their positions until their snccessors 
are installed ; to the second, because it is the duty oi the Commander-in-Chief 
to issue all orders required to enforce the Kules and Regulations. 

2. If a Department Commander fails to perform a duty prescribed by (lie 
Regulations, Ihe Commander-in-Chief should order him to do it; and when 
the matter of catling a meeting is in his hands, by virtue of the neglect of the 
Department Commander, he may take jurisdiction of the whole matter, and 
may fix the time and place ia his order to the Department Commander. 

64' Opinion 90. W. C. August 2, 1878. 

Officer must be installed before he can act. 

Can ft Department officer be considered, and act as such, without being reg- 
ularly installed? 

In my opinion he cannot ; the old incumbent does not retire, and there is no 
vacancy until the officer is duly installed. (See Section I, Article 5, Chapter 
3, Rules and Regulations. See Mote 34^, page 105.) 



65- DecisioWiS- G. S. M. 

Department Commander — Office of, cannot be declared vacant by reason of 
absence from the Department ; ii entitled to the honors of the office, though 
absent from the Department. 

1. Has the Department Encampment or Senior Vice-Commander the ti^l to 
declare vacant the oflice of Department Commander in consequence of his 
absence from the United States during the greater part of the year? 

2. Is such Department Commander entitled to the honors of (he position? 
The lirst question was answered negatively; the second in the affinnatiTe. 
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AsiicXE 6, 
£C Department Commander. 

Section i. The Department Commander shall, immediately 
after entering upon his office, appoint an Assistant Adjutant-Gen- 
eral, an Assistant Quartermaster- General, an Inspector, a Judge- 
Advocate, and a Chief Mustering Officer, and may remove these 
officers at his pleasure. He may appoint as many Assistant In- 
spectors, on the nomination of the Inspector of the Department, 
and as many Aides-de-Camp as he may deem necessary. He shall 
preside at all meetings of the Department Encampment and Coun- 
cil of Administration, shall forward the reports and dues to 
National Head-quarters, and see that all orders received from 
thence are properly published and obeyed ; shall issue suitable 
charters to all Posts organized in his Department, and perform 
such other duties as are incumbent on officers of like position. 

57 Vice-DepBrtment Commanders. 

Section 2. The Vice-Commanders shall assist the Cora-, 
roander, by counsel or otherwise, and in his absence or disability 
they shall fill his office according to seniority. 

£8 Assistant Adjutant- General. 

Section 3. The Assistant Adjutant-General shall keep correct 
records of the proceedings of the Department Encampment and 
of the Council of Administration ; he shall conduct the corre- 
spondence and issue all orders under direction of the Commander, 
draw all requisitions upon the Assistant Quartermaster -General, 
make out all returns to National Head-quarters and transmit the 
same, through the Department Commander, to the Adjutant- 
General, countersign all charters issued by the Commander, keep 
an Order-Book, a Letter-Book, an Endorsement- and Memoran- 
dum-Book, and files of all orders, reports, and correspondence 
received and remaining in his office, and perform such other 
duties and keep such other records in connection with his office 
as may be required of him by the Commander or the Depart- 
ment Encampment. He shall receive as compensation for his 
services such sum as'the Department Encampment may from 
time to time determine. 
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69 Assistant QuartennaBter-QencTal. 

Section 4. The Assistant Quanermaster-General shall hold 
the funds, securities, vouchers, and property of the Department, 
and fill all requisitions drawn by the Assistant Adjutant-General 
and approved by the Commander, and shall give good and suffi- 
cient security, to be approved by the Council of Administration, 
for the faithful discharge of his duties. 

60 Inspector. 

Section 5. The Inspector shall perform such duties as are pre- 
scribed in Chapter 5, Article 5, and shall receive such compen- 
sation for his services as the Department Encampment shall from 
time to time determine. 
61* Judge -Advocate — Chief Mustering Officer, 

Section 6. The Judge-Advocate and the Chief Mustering Offi- 
cer shall perform the duties properly belonging to their offices (i). 
62* Medical Director. 

Section 7. The Medical Director shall require such returns 
from Post Surgeons as may be needed and called for by the Sur- 
geon-General, and shall make returns to that officer (i). 
6S Chaplain. 

Section 8- The Chaplain shall perform such duties in con- 
nection with his office as the Commander or the Department 
Encampment may require of him. 
64* Council of Adminiatration. 

Section 9. The Council of Administration shall have charge 
of the working interests of the Department, shall audit the ac- 

61 ' The Judge-Advocate is only Co pass upon questions submitted to him 
by tbe Department Commander. (See Noli (>6 ', page 146.) 

62' The Medical Director now requires from Posts only such reports as 
may be Called for by tbe Surgeon -General. 

61* The Council of Administration cannot legalize an illegal act. (See 
A'o/i /?', page 65.) 

The Council tills vacancies in elective offices of the Department. (Section 
3, Article S, Chapter 3.) 

The Council approves Ihe bond of the Assistant Quartermaster-General, 
(Section 4, Article 6, Chapter 3.) 

Q k 13 
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counts of the various officers, shall keep a full and detailed re- 
cord of its proceedings, and shall present the same for the con- 
sideration of the Etepartment Encampment at each stated meeting 
thereof (i, a), 
6S RepoTta. 

Section 10, The various staff ofHcers shall make to the De- 
partment Encampment, at ■ each stated meeting, full and com- 
plete reports, in writing, of the operations of their Departments, 
and when retiring from office shall deliver to their successors all 
moneys, books, and other property of the Department in their 
possession or under their control. 

Akticle 7. 
ft6» Appeals. 

All members shall have the right of appeal, through the proper 
channels, from the acts of Posts or Post Commanders and De- 
partment Commanders or Encampments to the next highest 
authority, and to the Commander-in-Chief, whose decisions shall 
be final, unless reversed by the National Encampment ; but all 
decisions appealed from shall have full force and effect until 
reversed by competent authority (1-6). 

64' There can be no representation by proxy in Che Council. (See Nole 
J.?', page 141.) 



ee- Opinion 56. W. W. D. 

The right of appeal from acts of Post Commanders is given by Chapter 
3, Article 7, Rules and Regulations. Such appeals are, I think, intended 
for the protection of members who are aggrieved by the acts from which 
appeal is taken. The couise of appeal is from the decision of the Post Com- 
mander to the Post, thence to the Department Commander, thence to the 
Department Encampment or Council of Administration, if either is in session, 
and afterwards, or if the; are not in session, directly to the Commander-in- 
Chief, and from him to the National Encampment or Council of Administration. 

At each stage the question is to be decided by the officer receiving the 
same, and each decision will stand as the law until reversed by competent 
authority. 

When an appeal is taken from the action of a Post Commander, it must be 
first submitted Co the Post. An appeal may then be taken from the action of 
the Post to the Department Commander, to be forwarded by the Post Com- 
mander to the Assistant Adjutant-General. 



„Googlc 



147 

[Chapter 3. — Article 7.] 
Note. — Qaestions requiring official decisions arc not to be referred directly 
by comrades or Post officers to the Judge- Advocate of the Department or to 
ttie Judge-Advocate-General. 

The reference of any question to the Judge-Advocate is a mailer for the 
discretion of the Deparlment Commander, the Judge-Advocate acting simply 
as tbe legal adviser of the Department Commander on questions so referred. 

R. B. B. 

««' Decision 20. S. S. B. 

A Department Ertcampmtnt not being in session, an appeal from Ihe origi- 
nal act of the Deparlment Commander, or Department Council ef Adamm- 
tralion, may be made direct to the Commandtr-in-Chief. 

Opinion 20. C. H. G. Jiily 19, 1886. 
Two Posts of a Department issued a circular criticising Che action of the De- 
partment Commander, . . . advising the Posts of the Department to withhold 
the payment of the per capita tax, . . . and suggesting that the Posts of the 
Department severally protest against the action referred 10. Tbe Department 
Commander suspended the said Posts, and from this action Ihey appealed. 

Tbe first question presented in this case is whether or not an appeal from a 
suspended Post, under the circumstances in this case, will lie to the Com- 
mander-in-Chief direct, without first going to tbe Department Encampment. 
It is a question that is not without some doubt, and I have resorted to the 
analogies and reason of the case rather than to a literal construction of the 
article itself. 

Chapter 3, Article 7, of the Rules and Regulations contains the law, SO far 
as it is written : " All members shall have the right of appeal, through Che 
proper channels, from the acts of Posts or Post Commanders and Depart- 
ment Commanders or Encampments to (he next highest authority, and to the 
Commander-in-Chief, whose decisions shall be final, unless reversed by the 
National Encampment) but all decisions," etc. 

In this case the Department Commander suspended twoFosCs, and Ihey 
made their appeal direcdy Co the Commander-in-Chief. Should they have 
appealed directly to Che Department Encampment? 

Past Commander-in-Chief Beath, in the revised edition of his Bli;e-Book, 
page 146, quotes: "The right of appeal from acts of Post Commanders is 
given by Chapter 3, Article 7, Rules and Regulations. Such appeals are, 
I think, intended for the protection of members who are aggrieved by the 
acts from which appeal is taken. The course of appeal is from the de- 
cision of the Post Commander to the Post, thence to the Department Com- 
mander, thence to the Department Encampment or Council of Administration, 
if either is in session, a,nd afterwards, or if they are not in session, directly 
to tbe Commander-in-Chief, and from him to the National Encampment or 
Council of Administration." The right of appeal from original acts of a 
Department Commander or Department Encampment is nowhere given in 
express terms in the Regulations, but has been invariably claimed and allowed 
as a consequence of the relalive subordination existing between tbe various 
officers and organisations of the Order- 
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I think this construction of the article is the true one. The object of an 
appeal ia to have the fins] judgment of the highest aathority known to the 
Order before any right of a member of a. Post is finally taken away, and if 
tbere can be no appeal from the decision of a Department Commander Co the 
Commander-in-Chief, until it ha) gone through the process of the Department 
Encampmeni, the end of justice might often be defeated. 

So, 1 think, the better holding is that, where it is an original act of the 
Department Commander, or of the Council of Administration, and the De- 
partment Encampment not being in session, an appeal will lie direct to the 
Commander-in-Chief. So holding, what is this case 7 

Does Ihis record disclose any ground for suspending the charters of these 
two Posts?* 

We must be governed by the record. The oifence justifying the action of 
the Department Commander, if justification there be, must be found in the 
circular, a part of the record, dated March 25, 1SS6, and their subsequent 
endorsement of tlie general circular issued later. 

I am clearly of the opinion that there was nothing in the action of these 
Posts that justified the action of the Department CommaiKler. These Posts 
submitted respectful protests and petitions upon matters of vital moment Co 
them. They did it in respectful language, and had an investigation been 
put on foot by the Department Commander, with notice to the Posts, it 
may be possible that they would have been able to have offered full explana- 
tion or justification for what ihey did. U would hardly do to lay down a 
rigid rule that permits oHicers of the Grand Army of the Republic to punish 
a Post for simple differences of opinion upon mailers of the kind here In- 

I think Che Commander-in-Chief should reverse the action of the Depart- 
ment Commander, and reinstate the Posts under their charters, and if indi- 
vidual members have been guilty of wrong-doing, there are means to punish 
them without the resort to so heroic a - --- - - 



* For the belter understanding of the action of the National Encampment 
at San Francisco, on this case, notice that two points are here presented: 

Firit. The right of Posts to appeal from the Department Commander to the 
Commander-in-Cbief, in the interim of sessions of the Department En- 
campment. 

Second. The appeal of the Posts against the act of the Department Com- 
mander in suspending them ; the appeal being sustained by the Commander-in- 
Chief, who ordered a reversal of the act of the Department Commander. 
(SeeKeport of the Judge- Advocate-General, page it6, Jountal, 1SS6.) 

The decision under the ticond head was non-concurred in by the National 
Encampment. (See pages 212-214, jfotrtal, 1E86.) 

In order that this action might not be understood as applying to die whole 
case, the following was then adopted : 

Resolved, That in the action taken by the Encampment, in Che case of the 
appeal of the Department of New Jersey, it is not intended to reverse the 
opinion of the Judge- Advocate-Gen era! that a Post may, under proper cir- 
cumstances, appeal direct to the Commander-in-Chief or National Encamp- 
ment ; and, on the contrary, we reaffirm the opinion to that extent. (See page 
340, youmal, 18B6.) R. B. B. 
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[Chapter 3. — Article 7.] 
66' Decision 6. L. F. 

Right of Apptai.—Whtn the legal effict of tke action of thr National En- , 
campment is em of the questions in issue between the Department Commandtr 
and a Post, the right of appeal exists und the Commander should foT-ward the 
PapiTs. 

The questions in Ihis case arose on a letter froia a DepaitmcDl Conunuider 
staling thai he bad received an appeal from a Post, which he did not forward 
because he was of ibe opinion (hat " the National EneampmeDt having passed 
upon the question at issue, it is at rest." 

I. Has this Post yet a right to appeal? 

z. Should the Department Commander retain and not forward an appeal 
tinder these conditions? (See Journal, 18S6, National Encampment, pages 
117, 213, Z40.) 

Opinion 6. H, E. T. November 29, 1886, 

The appeal of the Post appears to be from the decision of tbe Department 
Commander as to the legal effect of the action of the National Encampment 
at its last session. On that question I think they have a right to be heard, and 
that the Department Commander should forward the appeal for the consid- 
eration of the Commander-in-Chief. 

66* Decision 12. L. F. 

where it appeared by the report of the Judge- Advocate- General that he had 
advised a certain course, iut it did not appear on record tehat acHoa the Com- 
mander-in- Chief had taken thereon, it vias held that the failart of the National 
Encampment to approve the opinion of the Judge-Advocate- General tvas only 
negative in Its force, and that without some positive affirmative action in re- 
gard to the decision of the Commander-in-Chief, hii decision teas not 
reverstd. 

A Post was suspended by the Department Commander, from which action 
an appeal was taken to the then Commander-in-Chief, who reinstated tbe 
Post. An Opinion in the case, dated July 19, 1886, was given by the then 
Judge-Advocate-General (66>, page 147, Blue-Book). 

The matter came before the Twentieth National Encampment, on the 
question of approving the Opinion of the Judge-Advocate-General, and action 
was taken as stated in the Opinion below. 

On August 28, 1886, the Department Commander notified the Post that 
the action of the National Encampment had reversed the decision of the 
Commander-in-Chief, and that the original order suspending the Post re- 

From his decision and action the Post took the present appeal, claiming, 
among other things, that the action of the Twentieth National Encampment 
did not reverse the decision of Commander-in-Chief Burdetl reinstatina the 
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Opimioh 13. H. E. T. Januarys, 1887. 

The decision o( the question submitt 
doings of the lost National Encampment, 
take the action as we find it in the officially published proceedings. 

On reference thereto we find the following facts ! 

By the address of tbe Commander-in-Chief (see page 41, yaumal, l836) 
it appears ttiat he had decided " that a Department Encampment not tieing in 
session, an appeal from the original act of the Department Commander or 
Department Council of Adminislration may be made direct to the Com- 
mander-in-Chief." 

Thai is all the decision that appears on the record, and that is the only 
question submitted by tbe Commander-in-Chief to the Encampment in this 



man der-in-Ch ief. 

The first part of the opinion deals entirely with the law of the case in its 
bearings oa the qaestion of appeal. In the latter part the Judge- Advocate- 
General goes on ;to consider the facts in the case, and then advises that the 
Post be reinstated. What action the Commander-in-Chief took on that 
advice does not appear, hut from statements in the present appeal he evi- 
dently reinstated the Post. It is hardly necessary to say that the province of 
the Judge- Advocate-General is only advisory, and that neither his advice nor 
opinion becomes law until adopted and promulgated by the Commander-in- 
Chief. 

Such being the state of the case, what was the action of the National En- 
campment? 

The Committee on the Report of the Judge-Advocate-General reported 
{page 212, ymtmal, 1886) " thai the opinions of the Jndge-Advocate-OenerJ 
are correct and that they should he approved." A motion was made "that 
the report be adopted," and Comrade Cole, of New Jersey, moved, as a sub- 
stitute, " that the report be adopted, with the exception of that part relating 
to the Department of New Jersey," which substitute resolution was passed. 
(See Journal, page 213.) 

Suteequently (see page 240, Jeumat, 1886) the Encampment passed the 
following : 

Krsolvid, That in the action taken by Ihe Encampment, in the case of the 
appeal of the Depanmeni of New Jersey, it is not intended to reverse the 
opinion of the Judge-Advocate-General, that a Post may, under proper circum- 
stances, appeal direct to the Commander-in-Chief or National Encampment; 
and, on the contrary, we reaHirm tbe opinion to that extent. 

The effect of the sutstantive resolution was purely negativt; it simply 
failed to approve the opinion of the J udge-Advocate- General, and perhaps, 
Inferentially, the decision of the Commander-in-Chief as to the right of appeal. 
The passage of the subsequent resolution, however, affirmed the opinion of 
the Judge- Advocate- General, and, inferentially, the decision of the Com- 
mander-in-Chief on the right of appeal. 

The way was now open for such affirmative and positive action, at the 
imtance of interested parties, as would override any decision the Com- 
mander-in-Chief may have rendered relative to the reinstatement of the Post; 
but no such action anywhere appears. The Department Commander was 
^parently satisfied to leave the matter where it then stood, and entirely 
failed to press any advantage he may have so far gained. 
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We have then a fa.ilure of Ihe Encampment to approve certain advice con- 
tained in an opinion of Ihe Jadge-Advocate-General, but no action whatever 
and no question raised on the record as to the decision of the Commander-in- 
Chief, in view of that advice. 

It is an elementary principle recognized in our Rules and Regulations, 
Chapter 3, Article 7, that a decision must stand until reversed by competent 
authority. No motion was ever made to reverse the decision of the Com- 
mander-in-Chief in the matter of reinstating the Post, and that matter never 
came before the Encampment. 

Whether the failure to take action in that direction was a result of miscon- 
ception of the situation by the Department Commander, or merely an over- 
sight, is not important. 

I do not think the Commander-in-Chief should now do indirectly what the 
Encampment failed to do at the lime when it had the opportunity, with inter- 
ested parties before it; nor do I think he would be justified in acting upon 
the assumed intention of the Encampment, on a question which was never 

I am therefore of opinion that the action of the Twentieth National En- 
campment did not overrule any decision of the Commander-in-Chief in this 
maUer or in any way affect Ihe slaius of Ihe Post ; and that Ihe Department 
Commander, in notifying it that the original order of suspension was in force 
by virtue of the action of the National Encampment, was in error. 

In view of the above opinion, it becomes unnecessary to consider the other 
questions raised on Ihe appeal. 

««' Decision 9, J. P. R. 

Appeals on ipiculative qutiiiom. Respomihiliiy of Past Department Com- 
manders to their Departments. 

II is not within the province of the Commander-in-Chief to decide merely 
speculative questions which may be submitted for his opinion. A ruling " on 
the subject of responsibility to their several Departments of Past Department 
Commanders, and others who are eligible to s£ats in the National Encamp- 
ment, and to what extent they are responsible for obedience to the instruc- 
tions of their Departments on subjects commg before Ihe National Encamp- 
ment," would be a mere personal opinion, possessing no ofhdal authority and 
likely to do more harm than good. 

Opinion g. W, G. V. July, 1888. 

This is not an appeal from a ruling in a controverted matter. 
A Post passed a resolution as follows: 

Resolved, That the Post respectfully asks the ruling of the Commander-in-tHiief 
of the Grand Army of the Republic on the subject of responsibility to their 
several Departments of Past Department Commanders and others who are 
eligible to seats in the National Encampment, and to what extent they are 
responsible for obedience to instructions of dieir Departments on subjects 
coming before the National Encampment. 

1 am asked to give an opinion (i) on the question submitted, and (2)_ upon 
the propriety and advisability of deciding questions of this character which do 
not arise regularly upon an appeal. 
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Upon the Gist point, I do not think that snf of the persons eligible to seats 
in a National Encampment, whetlier eligible hy reason of election as repre- 
sentatives or otherwise, stand in such an attitude to the Deparlineat from 
which they respectively come, and are so bound to obey instructions of the 
Department in the matter of voliag upon questions before the National En- 
campment, BS to become subject to discipline for disobedience of ordeis. In 
Qiis respect I thinli they stand like members of the State and na.tional Legis* 
latures. Our organization is purely voluntary, and so long as a person is a 
member of it, be is bound to do whatever the Rules and Regulations require, 
and obey such orders as they provide may be made, and for failure be must 
suffer the penalties provided. 

These penalties cannot transcend or violate the laws of the land. An order 
of a Department to a representative to do an act in the National Encamp- 
ment, lawful and proper in iUelf, not involving a possible violation of con- 
science, as, for instance, to present a petition or state the vole of the Depart- 
ment on a measure, would, I apprehend, be binding upon the representative, 
and be would become subject to discipline for disobedience. He could obey 
without violation of conscience, whatever bis view was as to the subject-mat- 
ter of the petition. The offences cognizable by the Grand Army arc stated 
inSection i, Article 6, Chapter 5, Rules and Regulations, and do not seem 

The National Encampment, in which the supreme power of this association 
is lodged, is in its nature largely, though not wholly, a legislative body, and 
its members, as in other like bodies, preserve their Individual sovereignty. A 
representative is not a mere special agent limited in the exercise of judgment 
and conscience to specific instructions and orders. The question is not as to 
the propriety of accepting an election on a platform at the time adopted, and 
not standing upon it afterwards. The question is whether, in voting upon 
measures involving the exercise of judgment and conscience, the member 
voting contrary to Department instructions may be disciplined therefor as for 
disobedience of a duty expressly prescribed. Until the National Encampment 
has so legislated, I think such a ruling would violate American practice and 
theory, and would be without express or implied authority in our Rules and 
Regulations. 

I believe it is better that the discipline should be here as in political legisla- 
tion, in the moral punishment which an American constituency is sure to inflict 
upon a member who misrepresents them in legislative action. 

Upon the second point I am clearly of the opinion that there is neither profit 
nor propriety in the Commander-in-Chief ruling upon questions of this char- 
acter which do not come up regularly upon appeal. His power to issue 
orders is limited to such orders as may be necessary to enforce the Rules and 
Regulations and the orders of the National Encampment and the C!kiuncil of 
Administration. His judicial power is to " decide all questions of law or 
usage." (Article 6, Chapter 4, Section I, Rules and Regulations.) This 
means that he is to decide between controverting patties upon a case pre- 
sented. He is not the legislative body to make law, but the judge to decide 
what the law is when disputes arise, subject to appeal from his decision to the 
National Encampment, which is to this extent the ultimate judicial tribunal, a 
court of appeals. This resolnfion comes to joa aotinler partes, not by appeal 
from a decision by an a^^eved party, not upon hearing. Vou are asked to 
make a ruling before a case has arisen. The Commander-in-Chief is, as his 
title imports, the executive Officer, but he has ajudicial function as above indi- 
cated. I do not think the Rules and Regulations impart to him legislative 
function. His opinion ag to what the law is, except asinvolved in the decision 
of a call that comes to him by appeal, would have no official sanction, and 
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Articlk 8. 
67« Voting. 

Each member present at a meeting of the Department En- 
campment shall be entitled to one vote. The ayes and noes may 
be required by any three members representing different Posts. 



Article 9. 
68 RepresentatiTCS. 

Representatives to the National Encampment shall be chosen 
from comrades of the Department, as provided in Chapter 4, 
Article a, of these Regulations. 

JVa/^ 66^ ceitHnued. 

would be valuable only as the opinion of any other indmdual of equal attain- 
ments and ability ; it would not become a law by the fact of his promulgation. 

I think Ihat this view is not only the fair import of oar Rules and Regula- 
tions, but (hat it is fortunate it is so. The Commander-in-Chief has already 
3uite enough burdens. Moreover, there could be but little profit in his laying 
own general rules of law eien if he had the authority. 

The peculiar feature of each controverted question would be claimed to take 
it outside the general rule, and there would be likely to be quite as many 
cases arise and come to him for decision. 

In the construction of the Rules and Regulations in reference to the extent 
or scope of authority of the different departments of our Order, — the execu- 
tive, legislative, and judicial, — I think there will l>e greater safety in adhering 
to strict, rather than liberal, rules. Thereby the individual rights will be more 
likely to be preserved and the interests of the Order promoted, 

««' Decision 10. S. S. B. 

/. A Post may apptal from and reverse the dtcinon of the Pat CommaiKier, 
as ivett upon a qutstion relative la tht Rules and JtegulatioHS as .upon quet- 
tiom arising upon the proper construction of the By-Laws of the Post. 

a. A Post Commander may rifusc to entertain a motion, belitving it to be 
out of order ; but an appeal will lie from kis decision. 

See statement and Opinion 107 *, page 181. 

87' Note. — When the ayes and noes are required each vote should be 
entered on the youtnal. 

Tellers should be appointed to record the votes as called from the roll, and 
at the conclusion of the roU-call the names of those voting aye should be 
read, then of those voting no, so that errors may be corrected before the 
result is announced. R. B. B. 
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Article io. 
69» By-Laws. 

Department Encampments may adopt By-Laws for the govern- 
ment of the Department, not inconsistent with these Rules and 
Regulations or the By-Laws or orders of the National Encamp- 
ment, and may provide for the alteration and amendment thereof. 

«»■ Decision 5. J. S. K. 

Deparlmtnt By-Laios. Relief Fund. 

A Department Encampment having provided by its By-Laws for a Relief 
Fund, to be raised by assessments and dtmattons, and a Board lo manage and 
disburse the same, a subsequent Encampment cannot, by resolution, transfer 
the money in this Relief Fund to its Genera! Fund. 

A Deparlment Encampment adopted a code of By-Laws, providing thcTein 
for a Depaitmcnt Relief Fond, and a Board of Trustees to manage and dis- 
burse the same, such fund to be raised by " Assessments and Donations." 
During the year moneys were received for this fund, but how much and from 
what source, whether by assessments, donations, or both, does not appear. 
At the next Annual Encampment a resolution was passed transferring all the 
money in the Relief Fund to the General Fund of the Department. Against 
this action a Post presented a protest to the Department Commander, in 
which it was claimed that, inasmuch as the resolution conflicted with the By- 
Laws previously adopted, it was illegal. This protest was returned to the 
Pose by the Department Commander, be holding that the resolution adopted 
by the Encampment of 1SS4 in relation to this fund, being in convict with the 
By-Laws adopted by the preceding Encampment creating the fund, operated 
to repeal such By-Laws, and therefore the transfer of the money in the Re- 
lief Fund lo the General Fund was lawful. 

From thb decision the Post appealed. 

Opinion 5. D. R. A. December 13, 1884. 

Chapter 3, Article to, Rules and Regulations, provides that " Department 
Encampments may adopt By-Laws for the government of the Deparlment, 
, . . and may provide for the alteration and amendment thereof." 

The Department Encampment, under this authority, having duly enacted 
its By-Laws, and provided therein for a Relief Fund, and having further pro- 
vided the manner by which such By-Laws could be altered or amended, 
these By-Laws became the fundamental law for the government of all future 
Encampments, until the same were altered or amended as therein provided. 
Until this was done in the manner prescribed, these By-Laws remained in full 
force, and were as binding upon future Encampments as upon the 9ne adopt- 
ing them. They could not be altered, amended, or repealed by a resolution 
not passed in conformity with the requirements of such By-Laws. 
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The resolution was " Th»t the money in the Relief Fund Ije transferred to 
tlie General Fund." Tliere is notliing in its language to imply that it was Ihe 
objecl of the mover to repeal Ihe By-Laws creating the Relief Fund and 
Board. Its terms applied to the fund alone; and if in itself effectual to trans- 
fer the money therein to the General Fund, there is nothing in it to prevent a 
future Encampment from transferring it back into the Relief Fund, or to pre- 
vent this fund from heing replenished hy future assessments and donations. 
The effect of the resolution, if legal, was only to interrupt the operations of 
the Relief Board l>y depriving it of its then existing fund. 

The tiext question presented in this case is whether the Encampment of 1S84 
bad power to transfer the money in the Relief Fund to the General Fund, 
The Rules and R^ulations, Chapter 5, Article iz, authorizes Posts to provide 
for a Relief Fund, and expressly declares that such fund "shall be held 
sacred for such purpose." This applies also to Departments. In this case this 
Relief Fund, whether raised by .assessments or donations, became a. Trust 
Fund for a specified purpose, and the Department had no further control over 
it than to use it for the special purpose for tvhich it was provided. It would 
be manifesUy unjust for one Department Encampment to adopt measures to 
provide a fund, eitber hy assessment or voluntary contribution, for a purely 
charitable purpose, and the next Encampment to lay its hands on such fund 
and pervert it to other and entirely different nses. 

For these reasons I am of opinion that this resolution was wholly inopera- 
tive and void, botb as to the transfer of the money in said Relief Fund to the 
General Fand, and as to the repealing or in any manner affecting the By-Laws 
under which such fund was established. 
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CHAPTER IV. 



HATIOHAL BKCAUPUBNT. 



70 National Encampment. 

The supreme power of this Association shall be lodged in the 
National Encampnaent. 



MKHBERSHIP, 

71 Officers and Past Offlcers. 

Section i. The National Encampmeint shall be composed : 

1. Of the Commander-in-Chief, Past Commanders-in-Chief, 
and Past Vice-Commanders-in-Chief, so long as they remain in 
good standing in their respective Posts, and the other officers 
named in Article 4, Section a, of this cliapter. 

72 Department Officers. 

2. Of the Commanders, Vice-Commanders, and Assistant Ad- 
jutant-Generals of the several Departments, and the Commander 
and Assistant Adjutant -General of each Provisional Department 
for the time being (for whom no proxy or substitute can act). 

73* Past Department Commanders. 

3. Of Past Department Commanders who have served for a 
full term of one year, or who, having been elected to fill a va- 
cancy, shall have served to the end of the term, so long as they 
remain in good standing in their several Posts ; (1) and 

7S* For refereaces to Fast Department Commaadeis, see Nattt 4^ 1-6, 
pages 1:6-130. 
IS6 
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[Chapter 4, — Article a.] 
74* RcprescntatiTcs. 

4. Of one representative at large from each Department, and 
one representative for each one thousand members in good stand- 
ing therein, and one additional representative for a final fraction 
of more than one-half of that number ; such representatives to 
be elected by the Department Encampment as provided in Chap- 
ter 3, Article 9. Any Department having less than one thousand 
members and more than five hundred, shall' be entitled to one 
representative in addition to one representative at large (i). 
Representative! elected. 

Section 2. The representatives shall be elected at the time 
and in the mode of electing ofhcers of Departments, and their 
number shall be ascertained and fixed by the last preceding le- 
turn of members entitled to be counted in representation, as 
filed with the Adjutant-General (3). Each Department shall 
also elect, in the same manner and at the same time, an equal 
number of alternates. They shall be furnished with credentials 
signed by the Commander and Assistant Adjutant -General, a 
copy of which shall be forwarded to the Adjutant-General im- 
mediately after their election. Any vacancies occurring by 
written resignations that may exhaust the list of alternates entitled 
to serve in place of absent representatives, may be filled by the 
Department Council of Administration, duly called and sitting 
within its own jurisdiction. Such alternates shall serve in the 
order of their election {3, 4), 

74" Opinion ao. January 11, 1872. 

Xepraeittaiivt) — National Encampment — Departmmi reprtsentatian. 
If a Department has over 500 members and less than 1000, how many 

representatives in the National Encampment is it entitled to ? 

The meaning of Chapter <;, Article 2, Section I, paragraph 4, is, in my 
opinion, that 1000 members in good standing shall constitute the unit of repre- 
Eentation of a Department in the National Encampment, and [hat a final 
Auction of more than half of that unit — that is, more than 500 members- 
shall count as 1000. 

Every Department would, therefore, be entitled to the representative at 
lat^; and, if composed of between 501 and 1500 members, to one repre- 
sentative in addition, — counting for representation eveiy 501 tnembers to 1500 
members as 1000, every 1501 to 2500 as 2000, e'c. 
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[Chapter 4. — Article 2.] 

In the case stated the Department would be entitled to elect one representa- 
tive fli large atid one additional represemaiive for the 501 members. 

As su^ested by the comrade propoiiing the question, the paragraph ia not 
altogether lucid, but I think a strict construclion of the whole section will 
tappoit my opinion. 

7i' The Encampment at Cleveland, 1873, adopted a resolution that all 
reports of National officers, except that of (he Commander-in-Chief, sbonld 
be made np to December 31. Representatives from Depanmenis are to be 
elected on the basis of the returns for the quarter ending December 31 

71 3 Vacanciet an Soil of RepresfntaHva. — The qnestion has arisen in the 
National Encampment as to the order of choosing alternates to lill vacancies. 
It was ruled that the order in which they stand on the roll should govern. 
The " alternate at large" will fill the first vacancy, and so on in succession 
until Che roll is exhausted or the places filled. The last paragraph was added 
to cover this point. R. B. B. 



7** Decision 33. L. F. 

RiprisitUativa to tht National Eneampment tnttr upon tkrir office im- 
iuedialely afiir thi adjournment of the meeting at wkich they were chosen. 

Question submitted as to when the representatives Co the National Encamp- 
ment become recognized members of that Encampment. 



Opinion 33. H. E. T. May 31, 1887. 

The Rales and Regulations fail to directly specify the a 
term of ofGce of a representative to (he National Encampment, and wc must 
therefore reason by analogy. 

Referring to Chapter 3, Article 2, we find that the representatives to the 
Department Encampment are elected at the same time and in the same mode 
as Post ofiicers.and serve from the firslday of January following their election, 
thus practically conforming lo the term of Post oflicers. 

By Chapter 4, Article z. Section 2, representatives to the National Encamp- 
ment are elected al the same time and in the same manner as Department 
officers, and a copy of their credentials is to be at once forwarded to National 
Head-quarters. 

Chapter 3, Article 5, Section 2, provides that the elective officers of a De- 
partment enter upon their duties immediately after the adjournment of the 
meeting at which they are chosen. 

Where no time is specified, it is also a general rule Ihat an official assumes 
the duties of his office immediately after his election. 

I am therefore of opinion that representatives to a National Encampment are 
elected for the same period as Department officers, and that (hey assume their 
office immediately on the adjournment of the meeting at which they are 
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[Chapter 4. — Article 4,] 

76 Arrearages. 

Section 3. Whenever Posts are in arrears, their entire mem- 
bership shall not be counted for representation in the National 
Encampment. 

Section 4. Departments and Provisional Departments in ar- 
rears for reports or dues shall be excluded from all representa- 
tion in the National Encampment until the same are forwarded. 
(See JVoie po'.) 

Article 3. 
76* Meeiings of National Encampment. 

Section 1. The stated meeting of the National Encampment 
shall be held annually between April and November, as may be 
fixed by the Commander-in-Chief, by consent of the Council of 
Administration, and at such place as shall have been determined 
at the previous stated meeting. 

Section 2. Special meetings may be convened by order of the 
Commander-in-Chief, by and with the advice and consent of the 
National Council of Administration. 

Article 4. 

officers, 

77 Eligibility to Office. 

Section i. All members in good standing shall be eligible to 
any national office in the Grand Army of the Republic. . 

78* National Officers. 
Section a. The National officers of the Grand Army of the 

76" The meetings of the National Encampment were originally required 
by liie Rules to be held on the second Wednesday in May. At tiie Encamp- 
ment in Philsdelpliia, 1876, tliis article was amended by allowing the time to 
be fixed between the second Wednesday of May and the first Wednesday of 
July, by the Commander-in-Chief and Council, and at the Baltimore Encamp- 
ment, 1S82, this was again changed by striking out July and inserting Septem- 
ber. It was further changed ^ San Francisco to read as above. R. B. B. 

78' The Commander-in-Chief is authorized to appoint an Assistant 
Adjutant- General (Article 6, following), but that officer is not entitled to 
a vote, as sach, in the National Encampment. R. B. B. 
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[Chapter 4. — Article 5.] 

Republic shall be a Commander-in-Chief, a Senior Vice-Corn- 
mander-in-Chief, a Junior Vice-Commander- in -Chief, an Adjn< 
tant-General, a Quartermaster- General, an Inspector General, a 
Judge-Advocate-General, a Surgeon-General, a Chaplain-in -Chief, 
and a Council of Administration, consisting of the above-named 
officers and one comrade from each Department, to be chosen b^ 
the National Encampment (i). 

Article 5. 
election of national officers. 

79* BlBCtiOD. 

Section i. The National officers of the Grand Army of the 
Republic, except the Adjutant-General, the Quarterroaster-Gen- 
eral, the Inspector-General, and the Judge -Advocate-General, 
shall be elected annually, by ballot, at the stated meeting of the 
National Encampment, in the manner prescribed for the election 
by ballot of officers of Posts in Chapter 2, Article 7, Section 3. 

80* InstallatioD. 

Section 2. They shall enter upon the duties of their respective 
offices, immediately after the adjournment of the meeting at which 
they were elected, and shall hold office until their successors are 
duly installed (i). 

81* Vacanciea. 

Section 3. Vacancies occurring during the year shall be filled 
by the Council of Administration (r, 2). 

79" See Nelt 34^, page 104; Natt 3^', page 109. Voting. 



80' See Nott 34*, ^age 105. 

81* Opinion 25. W. W. D. February 3, 1873. 

Vaeanty in National Council of Administration — Commandir-in Chief hat 

na pirtatr to fill. 

Has the Commander- in-Chief power to fill a vacancy occuiring in the Na- 
tional Council of Administration, in the interval between its sessions? 
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[Chapter 4. — Article 6.] 
Article 6. 
duties of officers. 
82 CommandCT-in- Chief, 

Section i. The Commander-in-Chief shall enforce the Rules 
and Regulations of the Grand Army of the Republic, and the 
orders of the National Encampment and the Council of Admin- 
istration, and for this purpose he may issue such orders as may be 
necessary. 

He shall preside in the National Encampment and Council of 
Administration, decide all questions of law or usage, subject to 
an appeal to the National Encampment ; approve all requisitions 
properly drawn on the Quartermaster-General, and shall hold all 
securities given by National officers, as trustee for the Grand 
Army of the Republic. He shall appoint, immediately after 
entering upon his office, the Adjutant-General, the Quartermas- 
ter-General, the Inspector-General, the Judge-Advocate-General, 

Note 81 ■ continued. 

Council of Administration. I cannot imagine any necessity for filling a 
vacancy except when the Council ate tt^etber, and then they can fill it them- 
selves. The members of the Council have no duties except in iheii meet- 
ings. No doubt, in cases of other officers who have duties to perform at all 
times, the Commander-in-Chief may detail a comrade to act until the Council 
of Administration meet, I think, therefore, in this case the Commander-in- 
Chief has no power. 

81" Decision aa, L. F. 

Tit CommaKder-in-Chief has no power to fill vacanties in the National 
Council of Adminislralion. 

A comrade having been elected Department Commander, resigns his posi- 
tion as a member of the National Council of Administration, and recom- 
mends another as bis successor. Has the Commander-in-Chief authority to 
appoint a member of the Council of Administration, or is (here any authority 
for sncb appointment outside of the National Encampment? 

Opinion 22. H. E. T. March la, 1887. 

Id my opinion the Commander-in-Chief has no authority to appoint a mem- 
ber of the Council of Administration ; but the Council may itself RU any 
vacancy, under the power conferred by Chapter 4, Article 5, Section 3, Rules 
and Regulations. 
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[Chapter 4. — Article 6.] 

an Assistant Adjutant -General, as many Assistant Inspectors- 
General on the nomination of the Inspector General, and as 
many Aides-de-Camp as he may 'deem necessary. He shall 
appoint all other National officers and committees not otherwise 
provided for, and may remove these officers at his pleasure. He 
shall promulgate through the proper officers the National counter* 
sign, and may change the same at his discretion, and shall issue 
to all Departments, regularly organized, suitable charters, and 
appoint Provisional Commanders in States and Territories where 
there is no Department organization. 

88 Vice- Com manders-in-Cbief. 

Section 2. The Vice-Commanders-in-Chief shall assist the 
Commander-in-Chief by counsel or otherwise, and in his absence 
or disability they shall fill his office according to seniority. 

$i Adjutont-QeneTal. 

Section 3. The Adjutant-General shall keep correct records of 
the proceedings of the National Encampment and Council of 
Administration; he shall conduct its correspondence and issue 
the necessary orders, under the direction of the Commander-in- 
Chief. All returns received by him from Departments shall be 
turned over to the proper officers. 

He shall prepare alt books and blanks required for the use of 
the Grand Army of the Republic, under the direction of the Com- 
mander-in-Chief. He shall draw requisitions on the Quarter- 
master-General, to be approved by the Commander-in-Chief; and 
shall perform such other duties and keep such other books and 
records as the Commander-in-Chief or the National Encampment 
may require of him. He shall give security for the faithful dis- 
charge of his duties, to be approved by the Commander-in-Chief, 
and shall receive as compensation for his service such sum as the 
National Encampment may from time to time determine. 
85 Quanerm aster- General. 

Section 4. The Quartermaster-General shall hold the funds, 
securities, and vouchers of the National Encampment, and fill all 
requisitions drawn upon him by the Adjutant -General and ap- 
proved by the Commander-in-Chief. He shall distribute all books 
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[Chapter 4. — Article 6.] 
and blanks required for the use of the Grand Army of the Repub- 
lic, and, under the direction of the Commander-in-Chief, charge 
a reasonable and uniform price for the same. He shall give good 
and sufficient security, in a sum to be approved by the Council of 
Administration, for the faithful discharge of his duties, and shall 
receive such compensation for his services as the National &icamp- 
ment may from time time to determine. 

8ft Inspector-Oeneral. 

Section 5. The Inspector-General shall perform such duties as 
are required of him by Chapter 5, Article 5, and shall receive 
such compensation for his services as the National Encampment 
may from time to time determine. 

67 Surgeon- Oeneral. 

Section 6. The Surgeon-General shall perform the duties prop- 
erly appertaining to that of&ce. 

88 ChBpUin-in-Chief. 

Section 7. The Chaplain-in-Chief shall perform such duties in 
connection with his office as the Commander-in-Chief or the 
National Encampment may require. 
99 Judge-Advocate-Oeneral. 

SEcnoN 8. The Judge-Advocate,General shall perform the 
duties belonging to that office. 

90* National Councilor Administration. 

Section 9. The National Council of Administration shall meet 
at such place as may be determined by the National Encampment 
at its stated meeting, and at such other times and places as 
the Commander-in-Chief may order, and ten members shall con- 
stitute a quorum. It shall audit the accounts of the various 
National officers, may propose plans of action, and shall repre- 
sent in all matters the National Encampment in the interval 

00' The National Council of Administration, by resolation of the National 
Encampment, 1877, is directed lo meet immediaiely after the ttdjojimment of 
the EQca.mpment, a.iid may select a smaller number lo act for the Coimdl 
during the interim. 
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[Chapter 4. — Article 7.] 

between its sessions. It shall keep full and detailed records of 
its proceedings, and present the same as its report at the stated 
meeting of the National Encampment, for the consideration of 
that body (i, a) 

91* RepoilB. 

Section 10. The several staff officers shall present to the Na- 
tional Encampment, at each annual session, full and detailed 
reports, in pritU, of the operations of their respective depart- 
ments, and when retiring from office shall deliver to their suc- 
cessors all moneys, books, and other property of the Grand Army 
of the Republic in their possession, or under their control. 

Article 7, 
»2» Voting. 

Each member present at a meeting of the National Encamp- 
ment shall be entitled to one vote. The ayes and noes may be 
required and entered upon record at the call of any three mem- 
bers representing different Departments. 

»0* Opinion 12. W. W. D. October i, 1871. 

Natiottat CounciRof Adminiilralion — Righls of members of, takose Depati- 
metili may be in arrears. 

The queslions proposed appear sufficiently in the Opinion, 

I (hink Ihat ^1 (he members of the National Council of Administration 
niay sit, whether the DepaitmenU tbey come from are in arrears or not. 

First, Because the cause of exclusion, in terms, only applies to fV/r«i!«/3(iD« 
in the National Encampment, and penal statutes are always to be construed 
striclly. 

Stcimd. Because the Council of Administration are National officers of the 
Grand Army of the Republic, elected by the National Encampment, not by 
Departments, and are not representatives of Departments except in a most 

feneral seme. I think the members of the Council should be no more 
ependent, for their right to sil there, on the status of their Departments, than 
the Commander-in-Cbief would be or any other of the National officers. 



91 ■ These reports are to be made for the year ending December 31. 
(Resolution, National Encampment, 1870.} It has, however, been customary 
to bring the report of the Quartermaster-General tip to the date of meeting. 
(See Nile 74; page 158.) R, B. B. 



92 < Rule 24, Rule 39, Rules of Order, page 254. 
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[Chapter 4.— Article 8.] 
Article 8. 
9S DIsbnraementB. 

Disbursements from the treasury of the National Encampment 
shall only be in behalf of the objects of the Grand Army of the 
Republic, or its incidental expenses, and shall be made either by 
direction of the National Encampment or Council of Administra- 
tion. All requisitions for money must bedrawn by the Adjutant- 
General and approved by the Commander-in-Chief. 
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CHAPTER V. 

GENERAL RXJLES. 

Article i. 

charters, 
94* Post Charters. 

Section i. All Post charters shall be signed by the CommaDder 
and cx)untersigned by the Assistant Adjutant -General of the De- 
partment within which the applicants for such chailer reside. 
The application for a charter shall be signed by at least ten per- 
sons eligible to membership in the Grand Army of the Republic, 
as provided in Chapter a. Article i, and shall be accompanied 
by a charier fee of ten dollars. 

MuatCT of Posts. 

Section 2. On the receipt of such application, the Depart- 
ment Commander shall examine the qualifications of the appli- 
cants, and if satisfied of their eligibility, and that it is for the 
interest of the Grand Army of the Republic to form such Post, 
be shall, either in person or by some officer of the staff, proceed 
to admit the applicants into the Grand Army of the Republic, 
superintend the election of the Post officers for the remainder 
of the current year, and complete the organization of the Post 
(1-6): 

94" Opinion 130. G. B. S. March 15, 1882. 

Consent of an txiiting Pest net ntcessary for the ergani%atien of a «no Pesl- 
Can a Post of the Grand Army of the Republic be established in a lawn or 

city where a Post already exists, without Ihe petitioners first obtaining the 

consent of the Post already established? 

The Rules and Regulations of the Grand Army of the Republic have vested 
in the Departmeul Commander the power to grant charters to Posts, and there 
is no provision anywhere requiring the permission of existing Posts to be first 
gained. 
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[Chapter 5. — Article i.] 
Provided, That any comrades, who have been refused a charter 
for a Post by a Department Commander, may appeal to the 
Commander-in-Chief, and he, with the approval of the Executive 
Committee of the National Council of Administration, is em- 
powered to order the Department Commander to issue the 
charter (2). 

Nole g4 ' continued. 

It is not impcoper for a Department Commander to ascertain whether the 
good of the Order will be best conserved by tejecling nn application for a 
charter, and he may apply to an existing Post for information ; but the entire 
responsibility of his action musi rest with him, and he may grant or reject an 
application without reference to any existing Post- 
al' Decision i. L. F. 

The responsiiilily of granting or refusing a Post charter rests soltly ■with 
the Department Commander, and Ms decision is an exercise of discrttion vihich 
■mill not be reversed, except for manifest abuse of hispoaer.* 

A Department Commander granted a charter and organized a second Post 
where a Post already existed. 

From this action this Post appealed, and asked that Ihe charter of the new 
Post be rescinded. 

Opinion i. H. E. T. September 35. 1886. 

Under Opinion 130, March 15, 1882 (94"), the objection of the existing Post 
could not operate to prevent the legal formation of the new Post. 

By Chapter 3, Article i, Section I, Rules and Regulations, the sole au- 
thority to form a new Post, where a Department organiiation exists, is vested 
in the Department Commander. Upon him alone rests the responsibility ; and 
while he should carefully examine the ground to ascerlain the needs of the 
Order and the probable effect of his action, the decision of the question is an 
exercise of discretion on his part, which cannot be reversed save for a mani- 
fest abuse of it. No such abuse appearing in the present case, and no t|ue»- 
tion arising as to the legal organization of the new Post, I am of the opinion 
(hat the action of the Department Commander should stand and the appeal be 
dismissed. 

* This Decision will now be governed by the proviso added to this section 
by the National Encampment at St. Louis, 1887, investing the Commander-in- 
Chief with certain authority in reference to charters of Posts, upon an appeal, 

M* DEasiON 23. J. P. R. 

Charter of Posts. ■ 

The authority of 1 Department Commander to oi^ani»e Posts within hia 
jurisdiction is exclusive. The Commander of another Department cannot law- 
fully establish a Post therein. (Stt Note g4'.) 



3vGooglc 



[Chapter 5. — ^Article i.] 



94* Decision 19. L. F. 

ApplUaiien for the charter of a J'glt require! Ike lignaiures a/ nal less than 
ten members eligiile to memiersAip therein. A charter issued for a lesser 
number has no legal force and should be recalled. 

An application for charter was signed by ten persons supposed to be eligible. 
A cliuter tvas granted and the Post was mustered and oi^anized with eight of 
the ten applicants present. It subseqaently appeared that of the ten appli- 
cants, one was, at the time of signing, and long after the muster of the Post 
continued to be, a meinber of an existing Post, with no desire or intention to 
sever his membership, while two of the eight present at the time of organiza- 
tion had been members of other Posts and had never taken discharge or 
transfer therefrom. 

The right of the Post to representation in the Department Encampment 
having been disputed, a committee was appointed, which reported the fads 
stated above and that they found the Post not legally organized. 

The Encampment adopted the report and refused to admit the Post to 

The Department Commander submitted the following questions : 
I.. Was the action of the Encampment proper? 

3. In the light of such action what should be the attitude of the Depart- 
ment Commander towards the Post ? 

3. Should the Post be rccogniied by him ? or, 

4. Should its charter be annulled or suspended ? 



Opinion ig. H. E. T. February a6, 1887. 

From the facts stated, it is evident that the application for charter in this 
case was signed by less than " ten persons eligible for membership." The 
action of the Department Commander in attempting to grant a charter and 
organize the Post was therefore without authority and illegal, and the Post, 
not having a legal charter, could not be recognized. {See Chapter 2, Article 
I, Section l, Rules and Regulations.) 

I am therefore of opinion that the action of Ibe Encampment was proper, 
and that the Department Commander cannot recognize ihe Post. 

Technically, the charier cannot be suspended or annulled, for it has never 
had legal existence or force; but it should be recalled. Those whom it was 
attempted to admit to membership have acquired no rights, and not having 
been leg^ly introduced into the Order, are not members. (See Opinion II, 
September 29, 1871 (17 •), page 65, Blub-Book.) 

If desired, however, and there are a suliicieni number eligible, I see no 
objection to their tiling a new application on which a legal charter may be 
granted them, if the Department Commander is satisfied that it is for the 
interest of the Order to form such Post. 
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[Chapter 5, — Article i.] 
96* Suirender of Charters. 

Section 3. Post charters may be surrendered voluntarily when 
less than ten members desire the continuance of the Post, as pro- 
vided io Chapter 3, Article i. In case of surrender or forfeiture 
of a charter, the property of the Department, including books of 
record and Post papers, shall be immediately turned over to the 
Assistant Quartermaster-General of the Department, and shall 
be subject to the disposition of the Department Encampment 

See Section 2, Article i. Chapter 2, page 56. 

M' Decision 28. L. F. 

[fieri a Pott iharier has bten deslroytd by fin, the Departmtni Com- 
mandtr may iisut anathtr aithaut txfenst la the Post ; the new charier it 
bear the nana ef the original members, and to refer ta tie /act that U is issued 
in place ef the one so destroyed. 

The chanei of a Post is destroyed by fire. Can the Department Com- 
mander grant (hem a new charter without expense to them, and, if so, shoiild 
the names of the original charter members be inserted ? 



Opinion 2%. H. E. T. April 15, 1887. 

I see no reason why the Department Commander may not grant a new 
charter without expense to the Post. 

Such charter should contain the names of the original members and should 
refer to the fact that it is given as a substitute for a former charter, dated so and 
so, and destroyed by fire. 

94* Decisiom io, J. P. R. 

Posts chartered by Commander of Provisional Department. 

The Commander of a Provisional Department has the same authority to 
organiie and charter new Posts that is possessed by the Commander of a per- 
manent Department. 

95" Opinion 44, W. W. D. January 14, 1873. 

Charter may be forftiledfor neglect ta hold monthly meetings — Past cannot 
surrender charier contingently. 

A Post, having paid all dues and forwarded all returns, votes to disband for 
one year, and forwards a copy of the vote to Department Head-quarters. What 
is the duty of the Department Commander in the premises ? 
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[Chapter s-— Article i.] 
96* SuBpeneion of Posts. 

SxcTiON 4. Charters of Posts may be .suspended or annulled by 
the Department Commander, with the advice and consent of the 

Note gs ' coattnutd. 

He should inform the Post that (ht Rules and Regulations do not permit (he 
surrender of a Post charter contingently, or for a limited time; and, when a 
Post charter is surrendered, the provisions of Chapter 2, Article 1, Section 3 
muat be complied with to render such surrender valid. Should it appear 
doubtful, however, whether the Post ought (o be continued, he may, if he 
thinks proper, call a meeting of the Depurtment Council of Administration, 
and Ihey may declare the charter of the Post forfeited for neglecl to hold 
monthly meetings. The first course, I think, will be preferable, as the Post 
seema to desire to dissolve legally. 

96' Decision 35. L. F. 

A disbandfd Poslis not required to turn aver to ike DtfartmefU cash vn hand 
or real eslali purchasid leitk Post funds. 

Can a Post build or buy a hall with the Post funds, and hold the same if il 
should disband, or would the hall and what money it had on hand at the time 
of disbanding go back to the Department ? 

Opinion 25. H. E. T. April 6, 1887. 

Chapter 5, Article I, Section 3, of the Rules and Regulations, provides as 
follows : 

In case of surrender or forfeiture of a charter, the property of Ihe De- 
partment, including books of record and Post papers, shall be immediately 
turned over to tbe Assistant Quartermaster-General of the Department. 

The only question is. Does " property of the Department" include Post 
funds on hand or invested in real estate t 

A glance at the legislation on this point may help us. The section originally 
provided thai " the properly of the Post" should be torned over. Under that 
there could bsve been no question. What, then, is the effect of the change ? 
Does it extend or does it limit the interest which the Department had under the 
former provision? 

I think there is no doubt that it limits the interest, and that funds of the 
Post should not be turned over to the Department. 

I am therefore of opinion that the Department has no claim to the monev 
on hand, or to real estate purchased with Post funds. 

96- Decision 16. S. S. B. 

Suspension of Posts. 

The suspension of a Post does not throw out of membership in the Grand 
Army of the Ripublu the comrades of such Post, and they, being members, are 
eniilled to ail the e^is and honors frrviaus/y tamed. If any one of suck 
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[Chapter 5. — Article i.] 
Council of Administration : Provided, That said Posts shall have 
been notified in writing of said proposed action and given an 
opportunity to appear before the Council of Administration, \>y 
lepresentatives, and purge themselves of offence, if any has been 
committed, and be heard in their defence : And provided further. 
That in case of suspension of such Post, or annulment of its 
charter, upon such hearing, all the papers in the case, together 
with the order of suspension or annulment, shall be forwarded to 
National Head-quarters for the approval or disapproval of the 
Commander-in-Chief (i, z). 
97 Department Chsrtera. 

Section 5. Charters of Departments shall be signed by the 
Commander-in-Chief and countersigned by the Adjutant-General, 
and shall be issued to each Department immediately upon the 
permanent organization thereof, 

Noll g6 ' contiHued. 

membtrs is a dtUgatt to the Natiimal Encampmetti, mtmber of the Cimacil ef 
AdministraHott, er Past D/partmmt Commander, he is still eligible to eceu^ 
mch position, netuiilhstanding the suspensum of his Post. 

Opinion r6. C. H. G. June 18, r886. 
This case comes before me by reason of the following letter: 
I respectfully aslt an opinion from ihe Judge- Advocate -General upon the 
following question .- 

A Post of this Department has been suspended. In said Post there is a mem- 
ber of the present Council of Administration ; also a delegate to Ihe National 
Encampment ; also two Past Department Commanders. Please inform me if such 
suspension makes vacant the positions of members of Council and delegate to 
the National Encampment, and prevents Ihe two Pasl Department Com- 
manders from participating in the Department or National Encampment. 

The suspension of a Post, if it has been done properly, does not throw out 
of membership in Ihe Grand Army of the Republic the comrades of that Post; 
and they, being members, are entitled to all the offices and honors which ihey 
have heretofore earned. The mem!>er of the Council of Administration is 
eligible, notwilhstaudiag that his Post is suspended; and the like result hap- 

Kns in the case of the representative to the National Encampment, and to the 
ist Department Commanders. 

»6 Decision 6. L. F. 

The Def aliment Commander may not susfimd a Post without the adtnee and 
eontent of the Cauneil of AdmiMiitralion. 
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[Chapter 5, — Article a.] 

Each Department shall forward to the Adjutant-Geoeral there- 
for a charter fee of twenty dollars. 
08 Penalty (or Failure to make Reports. 

Section 6. The National Encampment, at its annual session, or 
the Commander-in-Chief, with the consent of the Council of 
Administration, may at any time revoke the charter of a Depart- 
ment which for three-quarters of a year has &iled to forward its 
reports or dues, and may remand such a Department to a pro- 
visional condition. 

Article 2. 

returns and reports. 

99* By Post Commander. 

Section 1. Each Post Commander shall make semi-annual 
returns to the Assistant Adjutant -General of the Department on 
the first day of January and July. He shall at the same time 
forward the names of all members of his Post, in good standing, 
who have held the position of Commander-in-Chief, Senior Vice- 
Commander- in-Chief, Junior Vice-Commander- in -Chief of the 
National Encampment, or of Department Commander, and a 
list of the names of rejected applicants. The name of a person 
dishonorably discharged shall be forwarded at once. 

99 ' The National Encampmenl at Boston, 1890, ddopted unanimously a 
resolution substituting semi-annual for quarterly reports. Under the instruc- 
tions issued by Commander-in-Chief Veazey, semi-annual reports will be made 
for June 30 and December 31. 

99' The following resolution was adopted by the National Encampment at 
Indianapolis, 1S81; 

in Gen- 
within twenty day 

99' The report of the Post Adjutant is styled Form A. 
The report of the Post Quartermaster is styled Form B. 
The report of the Assistant Adjutant- General is styled Fonn C. 
The report of the Assistant Quartermaster- General is styled Form D. 
Blanks for these reports are furnished free by National Head-quarters upon 
requisition from Department Head-quarters. 
The Assistant Adjutant-General should, before the expiration of the term, 
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send the required bUnVa in duplicate to tbe Post Coomander, with an ad- 
dressed envelope in which the completed reports are to be returned to him. 

If the Post Commander has not received these blanks, he should make timely 
requisition for Ihem. 

The Post Adjutant must prepare, under the direction of the Post Com- 
mander, all reports and returns required of him. Tbe Post Quartetmaster 
shall make and deliver to the Post Commander all reports and returns required 
of him. (Sections 3 and 4, Article S, Chapter 2, page 122.) 

These returns are to be forwarded iy the Post Commander te the Atastant 
Adjutant- General on the first days of January and July. 

The requirements of the Rules and Regulations are clear and explicit. The 
responsibilit)' of forwarding the Reports upon the days stated is laid directly 
upon the Post Commander. 

It is his place to knovi that the records of his Post are so kept that there 
shall be no delay in making and forwarding the reports. With timely attention 
there should be no difficulty in making up the reports on the day following the 
last meeting of the quarter. In many Posts it is the rule to make up the returns 
at the close of the last meeting in the quarter, and this, which is within the 
compass of each Post, will avoid the labor and annoyance that follow unnecei- 
saiy delay. A Post Commander desirous of making a good record for his Post 
at Department Head-quarters vnll kavt his reports in the maii an Ike dates 
frescribed. 

He should be able to read to his Post at the fiist or second meeting in the 
term the acknowledgment from the Assistant Adjutant- General of the prompt 
receipt of his reports. 

Much of the delay and annoyance in making reports is caused by failure to 
keep duplicate copies, and where books are carelessly kept the result is shown 
in reports that do not agree. The Commander should compare the reports 
before forwarding them, and see that the " Number in good standing" on 
Form A, and the " Balance cash on hand" on Form B, on the retained copies 
for the previous quarter, are properly brought forward for the current 

The " Number remaining in good standing" on the Recapitulation of Form 
A is the number upon which dues are to be paid and reported on Form B. On 
the Recapitulation the number of those " gained" added to " Number in good 
Uanding at last report" make the " Aggregate," from which will be deducted 
the " Losses during the term," leaving " Number remaining in good 
standing." 

In this ^mple addition and subtraction there shotdd be no mistake, and yet 
errors therein are frequent, causing considerable correspondence and adding 
unnecessarily to the labors of Post and Department officers. 

Under the head of " Losses during the term," " dropped" members are not 

to be included ; such were previously taken off the rolls under " Suspension." 

But the names of those "dropped" during the quarter will be given in the 

15* 
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100* By Assistant Adjutant -Oenetal. 

Section 2. The Assistant Adjutant-General of each Depart- 
ment shall, on receipt of returns, note thereon the date of recep- 
tion, and turn over the Quartermaster's and Surgeon's returns to 
the Assistant Quartermaster-General and Medical Director respec- 
tively. He shall consolidate the returns of the Post Adjutants 
within twenty days after the beginning of each term, for the in- 

Miti ^3 (Bntintud. 

column " Losses from all causes." If the QuaWermaater would keep a small 
memorandum-book, and enter the names of comrades suspended, with the 
date, and with a space to add the date of "dropped" or "reinstated," it 
would avoid much of the confusion apt to arise from depending on slips con- 
taining such notes. As a comrade is dropped or reinstated, a pencil should be 
drawn through the name, thus leaving onl)! the names of those remainiag sus- 
pended to be reported. 

It is the duty of the Assistant Adjutant-General to notify Posts when the 
retams have not been received. (See Opinion 49, page 185.) This noti- 
fication is not a matter personal to the Post Commander; it is an official 
communication, which it is the duty of the Commander lo have read to the 
Post for its information. If the returns have been forwarded, and have 
miscarried, proper explanation can be made for the apparent neglect of an 
important duty. (See Opinion S, page 184, as to the duty of the Commander- 
in-Chief when a Department Commander neglects to forward his retams.) 
The same discipline is applicable to the delinquent Post Commander. 



99* DEasiON 25. J. P. R. 

The quarterly retunis of a Post may be legally and properly made and trans- 
mitted before the end of the term. In fact, it is the proper practice to do this 
at the close of the last meeting of the term. 

100- Opinion 45, W. W. D. September 29, 1873. 

SufpUmetUal reports lo be made by Posts. Dues ef eomraJti reinstaltd. 

A number of Posts have been in the habit of suspending alarge number of 
comrades on the quarters ending March 31, June 30, and September 30, and 
reinstating them on the quarter ending December 31. Should not the respec- 
tive Posts pay the per capita tax to the Department for each quarter the 
comrade was in arrears at the time he was reinstated and placed in good 
standing ? 
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formation of the Department Commander, and shall prepare a 
copy, on blanks of Form C, of such consolidated return, to be 
forwarded by the Department Commander to the Adjutant-Gen- 
eral on or before the twentieth day of each term. This report 
shall also contain a list of the names of all the Fast officers of the 
National En<;ampment entitled to membership therein, reported 
as in good standing in the several Posts of his Department. He 
shall also make such supplemental reports as may be required 
by National Head-quarters (1). 

Note roo' continued. 

If a comrade in arrears is reinstated and placed in good standing, is not that 
sufficient evidence that he has paid all arrears, the number shown in good 
standing upon the face of the Adjutant's roll, either by muster, transfer, or 
reinstatement, being the basis of representation ? 

On principles of general equity a Post should pay Department dues for any 
quarter on the number of members who pay Post dues for that quarter, whether 
the comrades pay their Post dues at the proper time or afterwards. If the pay- 
ments to the Posls are made at any time after the quarterly report of the Post 
has gone forward, a supplemenlal report should be required, or the fact of the 
additional collections should appear in some subsequent report. 

The Regulations allow a comrade's dues to be remitted in certain circum- 
stances, and while they are so remitted the comrade is not counted in repre- 
sentation or in estimating the Department lax. It does not seem to me (bat the 
Regulations require such remitted dues to be paid before the comrade ts rein- 
staled, as upon that construction the remission would only be a postponement 
of the time of payment, and this would be a small favor to a needy comrade. 
I am rather of the opinion that the Regulations permit such a person to be 
restored lo the list of comrades in good standing when he recommences to pay 
his dues regularly, so that if his dues are remitted for the second and third 
quarters of the year, and he pays for the fourth, he may be reported in good 
standing on the first of January succeeding. In some exceptional cases this 
may give a Poat an advantage over others in its representation in the Depart- 
ment Encampment, but it would require a two-thirds vote of the Post iit 
twenty-five cases, on the average, to gain one representative, and this resuh a 
hardly worthy of consideration. * 

It can ouly be inferred, therefore, that a comrade who is "reinstated" from 
" suspended" has begun to pay his dues regularly, not that he has paid all that 
were in arrears. Yet as be may have been reiuFilated on payment of arrearages, 
a report should be made by the Post at some convenient time in the year, say at 
the time the report for the fourth quarter is forwarded, distinguishing the different 
classes who have been reinstated during the year, and showing for how many 
quarters, while they were reported suspended, such comrades have paid back 

I think this might be shown by a proper addition lo the regular report, in- 
cluding the same information in regard to amounts received baca comrsdes 
dropped, as well as suspended and restored. 



Di„i„«b,Googlc 



1,6 

[Chapter 5.— Article a.] 

101 By Adjutant-Qeneial. 

Section 3, The Adjutant-General shall, 00 receipt of retunis, 
note thereon the date of reception, and turn over to the Quar- 
termaster-General and Surgeon-General the returns belonging to 
their respective offices. He shall consolidate the returns of the 
Assistant Adjatants-General, fcfr the information of the Com- 
mander-in-Chief, and shall present a copy of such consolidated 
returns to the annual session of the National Encampment. 

102 By Post QuaitenuMter. 

Section 4. The Quartermaster -of each Post shall, through 
the Post Commander, make a semi-annual return to the Assistant 
Quartermaster-General of the Department on the first days of 
January and July, on blanks of Form B. 

103 By AflsiBtant QuaitermaBter-GeneraL 

Section 5. These returns shall be consolidated by the Assist- 
ant Quartermaster-General within twenty days after the begin- 
ning of each term, and such consolidated return shall be for- 
warded by the Department Commander to the Adjutant-General, 
a copy thereof being retained for the information of the Depart- 
ment Commander, on blanks of Form D. He shall also make 
such supplemental reports as he may be required by National 
Head -quarters. 

101 By QuartennaateT-QeBeral. 

Section 6. The semi-annual returns of Assistant Quartermas- 
ters-General shall be consolidated by the Quartermaster-General 
for the information of the Commander-in-Chief, and a copy 
thereof shall be presented by the Quartermaster-General to the 
National Encampment at its annual session. 
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Article 3. 
dues and revenue. 
105* Tax on Departments. 

Section i. The National Encampment, at its annual session, 
shall assess s^per capita tax on each Department, not exceeding 
twenty-five cents per annum on each and every member in good 
standing therein. Such tax shall be payable in semi-annual in- 
stalments, and shall be forwarded by the Department Commander 
to the Quartermaster-General on or before the twentieth day of 
January and July. The amount of the semi-annual tax due from 
each Department shall be ascertained from the number of mem- 
bers in good standing therein, reported in the consolidated re- 
turn made to the Adjuunt-General on the twentieth day of the 
current term (i). 
106* Tax on Posts. 

Section 3. Each Department Encampment, at its session in 
January, shall assess a per capita tax on each and every Post in 
its jurisdiction, not exceeding one dollar per annum on each 
member in good standing therein. This tax shall include the 
tax'due the National Encampment from the Department, and 
shall be forwarded by the Post Commander to the Assistant 
Quartermaster-General, in semi-annual instalments, on the first 
day of January and July. The amount of the semi-annual in- 
stalment due from each Post shall be determined by the number 

105 ' Tanea will now be paid by Posts and Departments semi-annually 
instead or quarterly. (Amendment adopted by the National Encampment, 
Boston, 1S90.) 

106- DsasiON 7. L. W. 

Ptr Capita Tax. — Poit is liable for the quarter in which it was erganiud. 

The Commander of a Department decided that a Post should pay (he 
per capita taji due the Department for the qaarter in which it was oipmiied. 

To this (he Post took exceptions, claiming (hat (he charge did not com- 
mence until the Urst of the ensuing quarter. 

The decision of the Department Commander was sustained. 
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of members in good standing therein, as reported in the return 
of the Post Commander, made on the first day of the current 
term. (See Section i. Article 3, p^^ i?'-) 
107* Tax on Membera. 

Section 3. Each Post, either by its By-I^ws or by a vote at 
the last meeting in December, may assess a per capita tax upon 
its members, payable in equal quarterly instalments, on the first 
day of January, April, July, and October (1-5). 

See Arrearages, Section 3, page 187. 

107' Opinion 91. W. C. August 24, 1878. 

Assessments for burial expenses illegal {if charged as dues). 

A Post By-Law states that upoD the death of ■. comrade, and when he is 
buried at the expense of the Post, an assessmeat or one dollar shall be levied 
upon each member. Is such By-Law legal ? 



Note.— A proposition was made at the Albany Encampment, 1879 (page 
641, yimmal), to amend this' section by adding, "and may also assess a 
funeral tax, to be collected on the death of a comrade when the expense of 
the Tuneral is home by the Post." 

The Committee on Rules reported: " This is to meet the decision of the 
Judge-Advocate- General (Opinion 91), declaring such assessment illegal. 
The Committee agree with bim so far as charging up such assessments as dues 
and of suspending and dropping membera for non-payment; yet each Post 
may make laws covering benelicial features lo be entered into by (he com- 
rades. If they fail to pay, and become in arrears lo such a fund, they are 
necessarily deprived of any benefits thereunder. We deem (be amendment 
unnecessary." 

The report of the committee was adopted. 

107" Opinion 60. W. W. D. April r8, 1874. 

Per eofila tax must he asseised en aU alike, and, once assessed, tannat be 
remitted except as provided in the Rules and Regulations. 

At the organization of a Post, one of the comrades who had rendered 
efficient services lo the Grand Army was assured by the Post that he shoold 
be exempt from dues, and no dues have been demanded of him to the date 
of the communication, November 7, 1B73. At a Post meeting, held Novem- 
ber 7, a comrade insisted upon the enforcement of that provision of the Regu- 
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lationK lelating to Ihe assessment of a ptr lapila tax, and sdd that the remi»< 
don to the comrade was illegal. 

The Post urge that, inasmuch as the action of the Post was previous to the 
passage of the law, it was not intended to apply to the case, and would not 
affect the status of the comrade. The comrade was able to pay the taxes, bat 
the Post wished to remit them as a compliment to bim. 

By examination of the Rules and Regulations, edition of 1868, adopted at 
the first National Convention, it will appear that the imposition of a tax upon 
each member of the Post was obli^tory. Article 13, Section i, reads as 
follows : 

The annual dues to a Post from each member shall not be less than one 

The Department in which this Post is sitnafed was organized February ao, 
1S68, a little more than a month after the Regulation was adopted, and the 
law did not then allow exemptions or remissions except for the same causes 
as al present. But if it had been otherwise, any action of the Post must have 
been subject to the liability of being repealed or overruled by a new enact- 
ment or change of the Regulatiotis by the National Encampment, and would 
have become void from the time such new Regulation went into operation. 

The next year(l869) the Regulations were thoroughly revised, and Section 
3, of Chapter 5, Article 3, was then adopted, in the same words whidi are 

This section gives to each Post the power to assess a /it cafrita tax iipon its 
members ; and Section 3, of Article 4, of the same chapter, permits a Pust to 
remit the dues of a comrade who is unable, from sickness or misfortune, to 
pay them. The latter section has also remained unaltered to the present time. 

The right to assess a lax is only granted on condition that it shall be &ptr 
■ ■ that it shall be assessed upon each member; and it is 
' ' a tax once assessed can be made, except for the 
causes ano in me manner prescribed in the section last above referred to. 

If a Post may exempt one of its members from the payment of a tax at its 
will, it may so compliment two or more, or all but one, and so may throw 
upon one unfortunate comrade the whole expense of conducting it. So long 
as such a burden is unanimously submitted to no one complains, and practi- 
cally there is no damage and no remedy ; but as soon as one comrade, as in 
this case, calls for the enforcement of the law, it mu;t be put in operation. 

Inasmuch as the comrade has not refused to pay his tax, but the Post are in 
error in not demanding it, I would recommend that they begin the collection 
of the tax from the time when the error was discovered. 



fft 



107» Opinion 63. W. W. D. January 35, 1875. 

1. Dues applies to nothing except the annual tax. 

2. Assessments compulsory ! limited to the levy ef an annual tax. 

3. Transfer Card.— A By-Late ef a Post fixing fee for each transfer card 

Nineteen comrades of a Post having paid their dues in advance for the cur- 
rent quarter, asked for transfer cards at a regular meeting of the Post The 
Post By-Laws, adopted while these nineteen members were comrades of the 
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Post, imposed a fie of one dollar to hi paid for each tramftr eard. Thii fee 
was demuided, and finally paid, under prolest. The comrades becune charter 
memben of another Post, and that Post presented the case to the Judge-Ad- 
▼ocate, who holds that the word " dues," in Chapter a. Article 4. Section 2, 
of the Rules and Regulations, includes the tnuisfei fee, because the members 
of the Post, by adoption of the By-Law, had contracted to pajp such fee, and 
made it "due" to the Post from themselves or others desiring transfere, and 
therefore the fee was legally collected. From this decision the Post appeals 
to National Head- quarters. 

It would, perhaps, be sufficient to say, in answer to the ruling of the Judge- 
Advocate, that the question has been settled \if Opinion 3, of August 1 1, 1871, 
approved by the then Commander-in-Chief, and subsequently by the National 
Sicampment. May, 1871, and promulgated in their Proceedings, page 68; 
but as that opinion contained no discussion of the question, it may he well to 
consider the reasons which support it. The word " dues" in our Regulations 
occura first in the first edition adopted at Philadelphia, January, 1868, as part 
of the title of Article 12, as follows; 



SEcnoN I. Tb« annnal dues to a Post from each member shall not be less 
than one dollar. 

Section a provides : The Department dues shall not be less than ten cents 
per annum upon each member upon the rolls of the Posts within the Depart- 

Sbction 3. Departments, as soon as organized, may fix such high rates in 
Post and Department dues as their special necessities may require. 



In 1S69 a thorough revision of the Rules and Regulations was adopted, and 
the subjects treated of were carefully classified. 

Under the head of " Dues and Revenue," as the title of Article 3 of Chap- 
ter 5, we find the same language, which defines the term in every edition of 
the Regulations since that time. 

The word " dues," therefore, in the universal usage of the Grand Army 
from the moment that it became a recognized National organization, has sig- 
nified the regular annual taxes raid by comrades to their Post, by the Posts to 
the Department, and by the Departments to the National treasury of the 
Order. 

It is never used in our Regulations in any other than in this restricted and 
technical sense. For instance, take the first Section of Article 4 of the same 
chapter: " Any Department in arrears for reports or dues shall be deprived 
of all representation In the National Encampment until the same are for- 
wardt^d." Can it be supposed that if a Department had forwarded its reports 
and the annual tax to National Head -quarters, and had not paid a bill for 
blanks furnished, its representatives would thereby be excluded under this 
section from their seats in the National Encampment? If such had been the 
intention, the language would have been ; " Any Department indebted to the 
National Encampment, or whose reports have not been duly forwarded, shall," 
etc. In Article 4 of Chapter 3 there is nothing to indicate that the word is 



„Googlc 



S£ 



[Chapter 5. — ^Article 3.] 

used in any other sense. The first section, in providing for granting leaves 
of Bbsence, says, " Provided he . . . has paid in advance all dues^r Ike time 
ifeafifdiH tie Uirve of absence" How can the applicant pay Amss for a future 
time, unless such " dues" are the asceitainable proportionate part of a sum fixed 
with regard to time ? I cannot think of anything to which this language can 
apply except the annual tax. 

It is not likely that in the very next section the framers of the Regulations 

should have used the word in any different sense, when it would have been so 

easy to specify a fee as a second condition to the granting of the paper. The 

'' ' ;-Advocate is in error in supposing that all powers not specifically for- 

n by the Regulations may b« exercised ^r the Posts. The intention of 

r Regulations is to bring membership in the Grand Army within the reach 
of all honcH-ably-dischaJ^ed soldiers who are not personally objectionable. 
The power, therefore, of a Post to make compulsory assessments upon its 
members is limited by Section 3 to the levy of an annual tax. This may be 
made sufficient, in any Post, to meet all its expenses. If it is fixed at a figure 
which is beyond the ability of some of the comrades, the door must be left 
open to them to withdraw, without fee, to some cheaper Post. 

The position that a comrade, by voting for a Post By-Law which is in vio- 
lation of the Rules and R^pilations, may make it obligatory apon him as a 
contract, is subversive of all ideas of the subordination of the various organi- 
zations of the Order. Such a By-Law is void ab initio. If it relates to the 
payment of money, the comrade may fulfil it if he chooses ; but the Post is 
forlndden to enforce it, and money paid ciMnpulsorily, under its prariBtons, 
maybe recovered. 

X07* DsasioM 10. S. S. B. 

I}ues cf Mcmhen. Appeals. 

I. Comrades eannot he dropped because of Han-payment of duel ether than 
those prtseribed by Section 3, Articles, Chapter J, cf the Jtules and Regula- 

3. A Post may appeal from and reverie the deciium of the Post Commander, 
as -well upon a question relative to the Rules and Rcgulationt as upon questions 
arising upon the proper construction of the By-Laws of the Post. 

J. A Post Commander may refuse Ib entertain a motion, believing it to be 
out of order ; but an appeal will lie from his decision. 

Opinion 10. C. H. G. June 18, 1886. 

First. The By-Laws of a Post provided as follows : 

The dues shall be ten cents a week and ten cents additional on the death 
of a comrade. All moneys due to committees by comrades shall be charged 
to said comrades as dues on the books of the Post. 

Are the above By-Laws legal ? 

Second. Comrades have been suspended and dropped nnder these laws for 
moneys other than the per capita tax of ten cents per week. 

Is such action by the Post legal ? 

If not legal, what is the present status of comrades who have been so 
dropped, and how can they be restored to membership 7 
16 
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The Department Commander answered th« " The section of the By-Laws 
quoted ii legal as far ai dnes being ten cents per week, bnt illegal in charging 
the additional ten cents per week on the death of a comrade, as dues. That 
the cIbok, (hat ■ All moneys due to committees by comrades shall be chained 
to said comrades as duet on the books of (he Post,' is illegal. Comrades can- 
not be dropped from the roll for any amount except such as are composed 
eiclusively of the dues (of ten cents a week, or tS.zo per year in this case)." 

The Department (jimmaoder further decided tb« comrades dropped under 
these circumstances were ill^olly dropped ; and having been illegally dropped, 
were in the same position ai though they had never been dropped at all. But 
he further held, that these comrades were in arrears for dues during the time 
that they had been dropped. 

The following questions were also submitted: 

First. Is the decision of a Post Commander on a point of law subject to 
appeal and reversal by the Post ? 

Second. Is a Post Commander justified in refusing to entertain a motion or 
resolnlion which, in his judgment, conflicts with the Rules and Regulations, 
and would he be right in declining to entertain an appeal to the Post from 
inch decision ? 

Answering the other questions propounded, the Department Commander 
says: 

The Rules and Regulations, under Article 7, Apptab, provides a remedy 
for all comrades who may have been unjustly or illegally dealt with, and until 
all the remedies provided have been exhausted, and no further steps taken to 
remedy the error, the comrade gives assent to the action of the Post, and vol- 
untarily submits, and therefore suffers from his own indifference or neglect. 
A decision on an appeal remains in full force until reversed by competent au- 
thority ; but an appeal can be carried through the different channels up to the 
National Encampment, and any comrade believing himself wronged, and not 
availing himself of the remedies provided for him, voluntarily submits to the 
action of the Post or Department. 

To the question, " Is the decision of a Post Commander on a point of law 
subject to appeal and reversal by the Post ?" the Department Commander an- 
swered, " If a By-Law of the Post, yes ; if of the Rules and Regulations, 

To the further question, " Is a Post Commander justified in refusing to 
entertain a motion or resolution which, in his judgment, conflicts with the 
Rules and Regulations, and would he be right in declining to enlettain an 
appeal to Che Post from such decision ?" The answer is, " Yea," 

I am of the opinion that the decisions of the Department Commander of 
Ibe several questions propounded are correct and ought to be sustained, with 
the following exception ; He answera the following question : " Is the decision 
of a Post Commander on a point of law subject to appeal and reversal by the 
Post?" as follows: "If a By-Law of the Post, yes; if of the Rules and 
Regulations, no." I can see no reason why the members of a. Post may not 
appeal from the decision of the Commander upon a question arising upon the 
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Article 4. 

arrearages. 
10s* Departments. 

Section i. Any Department in arrears for reports or dues shall 
be deprived of all representation in the National Encampment 
until the same are forwarded (i, 3). 

See Returm and Reports, page 17a, 

Note 107' eotitinued. 

Rules and RegHlations just as well as a question arising upon the By-Laws 
of the Post. The provision authorising appeals is very broad, and cannot be 
restricted in this wny. " All members shall have the right of appeal, through 
the pryier channels, from the acts of Posts or Post Commanders, and Depart- 
ment Commanders or Encampments, to the next highest authority and to Che 
Commander-in 'Chief, whose decision shall be final, unless reversed by the 
National Encampment." The following question put to me was decided by 
the single word " Yes," — to wit ; *' Is a Post Commander justified in refusing 
to entertain a motion or resolution which, in his judgment conflicts with the 
Rules and Regulations, and would he be right in declining to entertain an 
appeal to the Post from such a decision ?" I am of the opinion that this de- 
cision is wrong. The Post Commander may refuse to entertain a motion, be- 
lieving it to be out of order ; but I see no reason why an appeal should not lie 
from his ruling. It is my opinion that during the time the comrades of this 
Post were unlawfully dropped from the roll the Post had no right to collect 
dues from them. In all other respects the decision of the Department Com- 
mander is sustained. 

107 i DEasiON 1. S. S. B. 

Dues. — A comrade is Hot subject Is suspension because ef non-payment gf 
to-called dues to a Relief Fund established by a By-Law ofhts Pott. Sack a 
payment is wkeUy a matter of individual conscience. 

Opinion i. C. H. G. October 24, 1885. 

1st. Is a comrade obliged lo pay dues to the Benefit or Relief Fund of his 
Post, where such a fund has been established by a By-Law of the Post ? 

2d. If he refuses to pay dues to the Relief Fund, can he be suspended for 
non-payment of dues ? 

The Grand Army of the Republic cannot too carefully guard the avenues 
by which it may become possible to heap burdens of assessments and other 
liabilities upon the members of an Order which aims to gather into its embrace 
all the men who fought to save the Union, irrespective of ihe present financial 
condition of the men. The member of a Grand Army Post has a vested right 
in his membership, subject only to the payment of duel and his own good 
conduct 

I answer both questions in the negative. (See Note to paragraph 107 •.) 

lOS ' A member of the National Council of Administration does not forfeit 
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office because his Departinent is in alreu*. (See Opinioi 

page l6+.) 

108' Opinion 8. W. W. D. September 13, 



^ PawtTj gf CmuHimdtr-iit-CkUf at tt Department cjicir!. 
J. On Ttfusal VT neglect of Department officers la perform their duties they 
may be placed in arrest. 
6. Commander-in-Chief may detaU OH Acting Cenanander. 

If the ofGcen of a Dcputment of the Grand Army of ihe Republic neglect 
their duty, omit to make returns and reports as required by the Rules and Reg- 
ulations, and allow their Departments to become demoraliEed and practically 
defunct, has the Commander-in-Chief authority to annul ihe charter of the 
Department and remand it to a provisional condition ? . , . 

3. The policy of the National Encampment, as expressed in the Rules and 
Regulations, seems to have been lo prevent any Department getting into a 
demoralized condition, by the system of inspection by officers appointed by the 
Commander-in-Chief, and responsible, through the Inspector- General, lo him 
alone. By this means, any delinquency on the part of Department oSicera 
■would be immediately reported and, if occasioned by mistake, corrected ; or 
if arising from intentional insubordination ot carelessness, would be the occa- 
sion for trial by court-martial. One such exercise of discipline would, in 
most cases, be sufficient lo recall the Department to its duty. The advantage 
of having al Head-quarters of each Depanmeni a representative of the Com- 
mander-in-Chief, in the person of an Assistant Inspector- General, is obvious, 
from the fact that a personal interview with the Depanmeni Commander is a 
mode of communication much moie easy and effective than by letter or 

4. In regard to the present power of the Commander-in-Chief, it b clear that 
if the Commander of any Department refuses or neglects to forward his 
returns, or to obey lawful orders, he may be placed in arrest — <'.*., suspended 
from his office — on charges being preferred against him. Then his duties 
devolve on the Senior Vice- Commander, and after a reasonable time, if his 
conduct is tiie same, he may be treated in the same way. The Junior Vice- 
Commander then succeeds, and if he also proves negligent or disobedient, he 
must likewise be suspended. Then it would, t think, be the duty of the Com- 
mander-in-Chief lo detail a comrade as Acting Commander of the Depart- 
ment, with instructions to call immediately a meeting of the Department 
Council of Administration for the election of Department officers for the 
remainder of the current year. Until the holding of such an election the 
Acting Commander would hold the office. 

If all the Department officers were removed or resigned, the Acting Com- 
mander could be appointed al once ; but no act could be done affecting the 
charier of the Department, and a regular election of Department officers must 
be held as soon as possible. All the remedies now given by the Regalations 
are personal, by the prosecution and removal, after trial, of the officers who 
neglect their duty. 
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109* Posts. 

Section 2. Any Post in arrears for returns or dues shall be ex- 
cluded from all representation in the Department Encampment 
until the same are forwarded (1-3). 

109" Opihiom 13. W. W. D. October la, 1871. 

Private members of a Pest are net responsible for mglict of Ike officers. 
Department officer does not forfeit his office by reason of any misconduet of 
his Pott. 

Does a comrad e holding a Department office forfeit such office when the Post 
of which he is a member neglects its duty, and becomes practically dis- 

!d? 



If Posts are unmindful of their dnties their cIiBTteis should be suspended or 
annulled by the Department Commander and Council of Administration, but 
it is altogether loo harsh a doctrine to hold the private members of the Post 
responsible for the neglect of ils officers. The remedy is either against the 
whole body, as above, or by court-martial of (he omceis, the responsible 
parlies, l^c status of the members of such Posts is recognized in Section 4, 
Article 4, Chapter i, Rules uid Regulations, which provides that if (he mem- 
bers themselves are in good standing, even when the Post Is disbanded, they 
may take transfer cards and join other Posts. 

I think, therefore, that while it would not be advisable to appoint to any 
office a member of such a Post, yet, after the comrade is appointed, he is not 
rendered ineligible lo retain his office by his Post lapsing into an undisciplined 
condition. If it should be necessary to revoke the charter of the Post, the 
comrade holding office should be required to connect himself with another at 

10»' Opinion 49- W. W. D. April 23, 1873. 

/. Pefiorts. — It is the duty of the Adjutant- General or Assistant Adjutant- 
General to notify Departments or Posts of the failure to receive reports. 

3. If reports were forwarded, and Ikiy miscarried, sender should for- 
ward duplicate. 

3. Where report has been sent but not rteeived, representatives may be 
admitted. 

The Rules and Regulations provide that returns and reports shall be for- 
warded to the Assistant Adjutant-General or the Adjutanl-General, as the case 
may be. What is evidence before an Encampment that this is complied with ? 
Is it sufficient evidence for representation that they were mailed andaddressed 
to the proper receiving officer, or must the said officer testify to their receipt ? or, 
if he certifies that they were not received, does the testimony of any subordinate 
officer, competent to make returns, that Ihey were made out, signed, addressed, 
16» 
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and mailed to the proper person, entitle Ihein to representativea, and is it a com- 
plete compliaace with the Rules and Regulations ? 

It is difficult to lay down an exact rale for alt cases. Tfa report should not 

be receive^ si Head-quarters soon after it was due, it would be the duty of the 
Adjutant-General or Assistant Adjutant-General to notify the delinquent De- 
partment or Post that such a report had not been received ; and a Post or De- 
partment Commander, who had made out and mailed a report, would have a 
right to suppose that it had been received, unless he should get such a notifi- 
cation. If a report miscarried, and the sender was notified, he should forward 
another copj'. 

At a meeting of an Encampment, the first evidence which would be pre- 
sented to it, in regard to the reception of reports, would be the statement of 
the Adjutant-General or Assistant Adjutant- General, This, if not contradicted, 
would be conclusive. But if the statement should then be made that the 
report waa actually sent and no notice had issued from Head-quarters of its non^ 
reception, J think that the Encampment would consider that the reporlingofficer 
had done all that was required of him, with the information he possessed, and 
the delegates would be admitted to the Encampment, it being understood, of 
course, that a new Copy of the missing report should be forwarded as soon as 
possible. All our reports are made due, l^ Regulations, sufficiently long before 
the meetings of Encampments to give time to send for new copies, if they ara 
not forwarded when due. And to entitle a Post or Department to represen- 
tation, reports may be forwarded at the last moment before the Encampment 
meeting, even, or sent in by the lunds of the delegates. 

109 3 Decision 34. L. F. 

Wifrf a Post has been suipenJed for failure to forward reforis and dites, it 
may bt reinstated on forivarding the reports and duts for which it is delinquent. 
If unable to do this, it must be regarded as disbanded, and, on surrender oflht 
old, a new charter may bt issued under the previsions of Cholera, Article i. 
Section j, Rules and Regulations. 



Opinion 34. H. E. T. June so, 1887. 

If a Post has been suspended for simple failure to forward reports and dues, 
but has in fact kept up an organization, and can now supply the missing re- 
ports, I think it should be allowed to do so, thus retaining its old charter and 
rank; in which case it should forward dues for the entire period covered by 
such reports. 

Where, from absence of records or any other cause, it is impossible to do 
this, I think the Post must be regarded as disbanded, and, on surrender of 
the old, a new charter may be issued under the provisions of Chapter 2, 
Article I, Section 3, on payment of charter fee of ten dollars. 

Where the old charter is lost or destroyed, and there is no way of determining 
who were the " old members petitioning therefor," I see no way but to issue a 
charter in the usual form, on proper application and payment of fee 1 [he Post or- 
ganizing under it to take such name and number as the Department Commander 
shall approve. 
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110* Membera In Arrean. 

Section 3. Any member of a Post who is six months in arrears 
in the payment of his dues (i, 3)shallbenotiiiedthereof in writing 
by the Post Quartermaster, and if the same are not paid within 
two months thereafter he may be suspended from all privileges 
of membership by vote of the Post, and be then so reported in 
the reports to Department Head-quarters, until such dues are 
paid (3-6). 
SuapenBlon. 

While so suspended, the Post shall not be subject to the per 
capita tax on such member, and he shall not be counted in the 
tepresenution of the Post in the Department Encampment, nor 
of the Department in the National Encampment; Provided, 
hmuever. That when a comrade is unable, by reason of sickness or 
misfortune, to pay his dues, they may be remitted by a two-thirds 
vote of the members present and voting at a stated meeting of 
the Post. 

110' The word " dnes" ^>p1ies only to the tax imposed under Secllon 3, 
Article 3, Chapter 5. (See Notts 107^, page 179; 107*, page 181.) 

110' Decision 3. L. F. 

A eontradt suspendtd from membtrskip by senftnei of ctmrt-marlial is not 
liable for dues during tht period of saspmsion. 

A comrade was sentenced by Depailment court-martial "to be suspended 
from membership in the Grand Anny of the Republic and from all rights and 
privileges of the Order for the period of two years," and the sentence was duly 
approved. 

1. Is said comrade chargeable with dues while andergoing said sentence and 
during his suspension? 

3. If chargeable with dues and he refuses to pay the same after proper noti- 
fication, can he be "suspended" and "dropped" for non-payment of dues 
while said sentence is in force ? 

3. If chai^eable for dues during snch suspension, and he refuses to pay said 
dues, does he become, upon the expiration of said sentence, a " dropped" 
member by operation of law, without any action being taken by the Post ? 

Opinion 2. H. E. T. September 25, 1886. 

Theanswer to the first question must depend on theeffectof the sentenceand 
theposition the party thereby occupies towards the Post, 

Trie Rules and Regulations, among other penalties, prescribe " Suspension 
from membership for a specified period," and although the Encampment at 
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Albany in 1879, in adopting the Rules for Courts-Martial, aj^roved the form 
of the sentence as given above, I think the words " from all nghts and privi- 
leges of the Order" do not detract from its force, but are intended rather to 
state one of the incidents of suspension, that there might be no passible 
dispute. 

1 appreciate the force of the consideralion, that the party's present position 
is the result of his own act ; that no man may plead his own wrong as an 
excuse; and that the Post, being in the right, ^ould be entitled to his con- 
tribution. 

The belter equities, however, seem to demand that one who is debarred from 
all participation should not be compelled to bear the burden of contributing 
to expenses, and that a Post should not collect from one for whom Ihey are not 
responsible and who is not included in computing the Department or National 
fer cafii/a tux. 

The fact ihat a member reported suspended for non-payment of dues is 
liable for tbem during the penod of suspension has no bearing,as the inci- 
dents of ihe two are entirety dissimilar ; nor can we apply the doctrine " once 
a member always a member," for it has never been adopted by our Order, but, 
on Ihe contrary, express provision is made for severing membership. 

I am, then, c^ the opinion thai the words of Ihe sentence should be taken in 
their usual and ordinary signiticalion, and that a party suspended from mem- 
bership by sentence of court-martial ceases to be a member of the Post during 
such suspension. As a Post is given a tighttoassessa/frfn/iyii lax only upon 
its members, it follows that a lax assessed npon such a parly would be 
invalid. 

I therefore answer the lirst question in the negative. 

ThU rendeis unnecessary any discussion of ihe second and third questioni 
submitted. 

110' Opinion 16. W. W. D. November a6, 1871. 

Pat^ may exclude smpendid membert from its mitlings. 

Has a Post the power to exclude suspended members from its meetings? 

The general Regulations prescribe that a suspended member is not eligible 
to office, and has no vote. Any regulation adopted by a Post on the subject, 
not inconsistent iherewith, will be valid. Such By-Law may provide ihat sus- 

Knded comrades be debarred the privilege of attending the meetings of the 
St. 

110< DEasiON 27. L. F. 

r. A eomradt stuftndid for non-payniml of duet, who desires to restore 
himself to good standing at any time before biing dropped, must pay dues for the 
entire period up to Ike time of restoration. 

s. After being dropped he cannot be reinslaied except by vote of the Pest.in 
which case he pays only the reinstatement fees, and the Post has no claim on him 

1. A comrade six months in arrears is suspended under Section 3, Article 4, 
Chapter 5, of Ihe Rules and R^ulations. Do dues of Ihat comrade stiU 
continue lo accumulate against him after suspension ? 

2. Do ihe dues of a comrade cease while he is suspended ? 
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3. Such comrade does not reinslale himself during ihe year, but desires to 
dosojustbefi^e the expiration of the two months' notice required before he 
can be dro^qwd. What amount of dues ebould be cliarged against him ? 

4. Should more than six months' dues be required of him ? 

Opinion 37. H. E. T. April 15, 1887. 

Though slated in ditferent fonns, there is practically but one question sub- 
mitted, and thai is, Do dues accumulate against a comrade after he is sus- 
pended under Section 3, Article 4, Chapter 5, of the Rules and Regulations? 

I see no sufficient reason why they do not. The comrade, it is true, is de- 
prived of privileges, through his own fault; but is not relieved from his 
obligations, nor has he ceased to be amemlier of Ihe Post, and may at anytime 
restore himself to good standing by simple payment of arrearages. 

The language of Section 4 of the same article speaks of a member being 
"one year in arrears for dues;" I think thisiseq^uivalentto "in arrears for one 

fear's dues," and that the spirit of Ihe section is not satisfied by holding him 
iable only for the dues of the first six months. 

The former provision for reinstatement of a droOTed member required pay- 
ment of dues mat had accumulated to Ihe lime of being dropped; and it is 
DOW provided that when an applicant for reinstatement is rejected, the comrade 
may pay to Ihe quartennaster " the amount of his dues at the time of being 
dropped," and may then t>e admitted to another Post. 

Tlie inference seems clear that dues -continued until he was dropped. 

Opinion 45, September 29, 1S73 (Blub-B<xik, page 174), while not deciding 
Ibis question directly, proceeds on the assumption that dues are received from 
comrades for quarters while they were reported suspended. 

I answer the question submitted in the affirmative, and am of opinion that a 
comrade desiring to reinstate himself at any time before being dropped, must 
pay dues for the entire period up to the time of reinstatement. 

In view of the suggestion made liy the comrade submitting the question, that 
if dues thus accumulate, a dropped member, on being reinstated, would lie 
obliged to pay them up to time of being dropped, I would add, that the reinstate- 
ment fee fixed by the Post has no relation to the amoiint which was due at the 
time the comrade was dropped, and if he is reinstated the Post has no claim 
on him for such arrearages. 

110' Decision 32. R. A, A, 

Suspmsion of an officer for noit-paymtnt of dues creates a vacancy in such 

A Fetst Post Commander so suspended, upon removal of luck tusfension by 
resloration to tnemiership, would it entitled to Ihe honors and privileges of a 
Past Post Commander. 

A Commander of a Post gets in arrears for dues and issuspended, and is so 
reported. Does snch suspension cause him to lose the honon previously 
gained, as well as causing his relation as Post Commander to cease ? 

If he should pay his dues within three months, thus restoring him to mem- 
bership, does such restoration bring back the honors that he had when sus- 
pended, such as Past Post Commander and member of the Council of Ad' 
ministration ? 
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Ill* Oiopped from the Rolls. 

Section 4. If a member of a Post shall be one year in arreais 
for dues, he shall be notified thereof in writing by the Post 

Ni^t iioi cffHliimed. 

Opinion aa. D. R. A. 1890. 
Suspension for non-paymenl of dues deprives a person from all priTiieges of 

membecsbip in the Grand Army of the Republic. (Sectionj, Article 4, Chapter 
5, Rules and Regulations.) 

One of these privileges is the right to hold oHice in the Order. The only 
prerequisite to eligibility to ofRcc, specified in the Rules and Regulations, is 
that the member must be of good standing. A suspended member is not in 
good standing, and therefore is not eligible to office. There is, however, 
quite a distinction between holding an office and Ijeing entitled to certain honors 
and privileges, by reason of having at some previous period held an office and 
faithfully discharged its duties. The one imposes present duties to be per- 
formed, while the other, as a reward for services completed, grants honors and 
privileges that may be enjoyed. Suspension for non-payment of dues only 
operates to deprive the member from the enjoyment of such honors and priv- 
il^es, the same as other privileges of membership, during the term of such ' 
suspension. I am therefore of opinion l^iat suspension for non-payment of 
dues deposes a member from any office in the Grand Army of the Republic 
that he may hold at the time of such suspension, and creates a vacancy in such 
office. I am also of opinion that a Past Post Commander, suspended for non- 
payment of dues, upon the removal of such suspension, and the restoration to 
membership in his Post, would still be entitled to the honors and privileges of 
a Past Post Commander. 

I10» Decision 23- R. A. A. 

Tie Quariermaslet's teois are cnly prima facie rvidenee of the cerrtctness 
of the acamttts of the Post witk ilz members, and their cerrectHess, Vihen im- 
ptaehid, may be shown by other rvidittce. 

The Quartermaster's books being unreliable as to the condition of indi- 
vidual accounts, is there any other evidence admissible on which a comrade 
can be legally dropped, when he will make affidavit that all dues have been 

Opiniok 33. D, R. A. 1890. 
The Quartermaster's books are an\y prima facie evidence of the correctness 
of the accounts of the Post with its members; and their correctness, when 
impeached, may be shown by other evidence. When the Quartermaster's 
books show that a member of a Post is in arrears for dues, and such member 
claims that the books are incorrect, and that he has paid his dues, it is the 
duty of the Post, before taking any action to either suspend or drop such mem- 
ber, to institute an inquiry into the correctness of the Quariennasler's account 
with such member, and it is competent upon such inquiry to show by other 
evidence than the books themselves that the Quartermaster's accounts are not 

111 ' An important change was made in this section by the National En- 
campment at Boston, 1S90, in striking out the provision that a member dropped 
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Quartermaster, and on failure for two months thereafter to pay 
such dues, he may by a vote of the Post be dropped from the 
rolls, unless relieved from such payment, and can be reinstated 
in any Post upon application duly made, referred, and reported 
upon, and on payment of the amount due his former Post at the 
date of his being dropped, which shall be forwarded by the Post 
receiving him. If the Post of such dropped member has been 
disbanded, the amount of such arrearages shall be retained by 
the Post electing him (1-9). 

Section 5. The provisions of Sections 3 and 4 of this article 
shall not apply to any comrade in the service of the United 
States, and on duty at a distance from the Post of which he is a 
member (9). 

Nott III ' centinued. 

from ihe rolls could only be reinstated in the Order tbrongh the Post which 

dropped him. 

Under this amendment a dropped member may now apply to any Post, but 
the arrearages to hia former Post must be collected and forwarded to that Post. 
This amendment rendet^ inoperative a number of Decisions previously ren- 
dered on this point, and they are now omitted from the Blue-Book. 

Ill' Opinion a6. W. W. D. February 24, 1872. 

Reinslatemtnt. — Too latt tg rcinslatt a mimttr afitrhe has died. A mtm- 
ber v)ho kas ictn dropped is ni longer a member, and the Post has ne povicr t» 
rtmit kis dues. Postftotds cannot be used to reinstate a member. 

Can a Post reinstate, without payment of dues, a comrade who had been 
dropped for arrearages, and who died after his name had been dropped ? 

The power given to Posts in Chapter 5, Article 4, Section 3, to remit the 
dues of a comrade six months in arrears, should be exercised, if at all, when 
the case is reported. It must be done by the Post of which he "is a member." 
It is too late after his connection with the Post is severed by death. 

Section 4 confers an entirely different power, — that of restoring to member- 
ship a former comrade who had been dropped for non-payment of dues for a 
year. When a comrade is dropped in accordance with Section 4, he ceases 
to be a member, and the Post of which he was a member bas no longer any 
power to remit his dues. They must be paid eitherbyhimself orbysome other 
person, as a condition precedent to his reodmission. I should consider the 
appropriation of Post funds to such a purpose an unconstitutional use of its 
money. The present case would be decided by the fact (hat no dead person 
could be admitted 10 a Post, either as a recruit 01 by being restored to 
■nembeiship. 
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HI* Opinion 142. J. R. C. October 16, 1882. 

BaJlot/or riinttatemetti iheuld it by baU ballot. 

The Post Comuuuider, after the committee had reported on the aj^Ucalion 
of a candidate for reinstatement, ordered a wriUta ballet. From this order an 
apfieal was taken. Should the ballot have ti«en by bail or written ballot ? 

There can be but one mode of balloting for candidates or applicants for 
admission or readmission to the Grand Army of the Republic. That is by 
ja// ballot. (See Chapter z. Article 2, Section 4, Rules and Regulations.) 
The entire subject is plainly worded in Articles z and 3 of this chapter (2} 
and in Section 4, Article 4t Chapter 5. The voting there referred to applies 
to the election of a comrade on rtadmistion, and the ballot referred to can 
only be interpreted, hf Chapter 2, Article z. Section 4, a ball ballot. 

Ill* Decision 18. R. A. A. 

/« na cast can a membtr be tUhtr atiftndtd or dropped txctpt by a vole of 
ikt Post. 

First. Must a comrade who is one year in arrears for dues be first suspended 
before he can be dropped ? 

Steand. Can the notice required by Section 3, Article 4, Chapter S, be 
waived by the Post or Quartermaiter ? 

Third. Can the vote required by that section be waived or neglected ? 

Opinion 18. D. R. A. 1890. 

To all the intetrogalones I answer no. When a member is six months in 
arrears for dues it is the duty of the Quartermaster to notify him, and if he 
does not pay within two months he may be suspended. If, however, no action 
is taken by the Post, and his dues remain unpaid for a year, it is then made 
the duty of the Quartermaster to again notify him in writing, and if he fails to 
pay within two months thereafter he may be dropped from the rolls. In no 
case, however, can a member be either suspended or dropped except by a vote 
of the Post. 

Ill* Dectsion II. L. F. 

Ohc iiUgally ilteted cannot ncover dues paid to the Posl. 

A comrade who had been dropped for non-payment of does, by his Post in 
Pennsylvania, applied for admission to a Post in Virginia, without having been 
reinstated, although his old Post still existed. 

He stated at the time. Chat he had made previous application to the Post in 
Pennsylvania, but the Post in Virginia either failing to make proper inquiry 
or wilfully attempting an illegal act, received him, and treated him as a mem- 
ber for about three years. At the end of this period he was dropped from the 
rolls as having been illegally admitted. 

The correctness of thus dropfung him was not questioned, but the comrade 
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claimed to recover back from the Post the amount he had paid as daea during 
the three years he bad been boraeon the rolls, which being denied, he endeav- 
ored to secure such action bj an application to the Department Commander, 
who referred the question to the Commander-in-Chief. 

Opinion ii. H. E. T. December 31, 1886. 

There are (wo familiar principles of taw which seem to govern this case. 

I. Ignorance of law is no excuse; and, 

i. Where one of two parties engaged in an illegal transaction attempts to 
recover from the other, the court will leave the parties where it Bnds them. 
Applying these, it appears that the comrade having been mustered at a time 
when he was ineligible under a law which he should have known, and having 
made voluntary payments, cannot now recover back the money from the Post. 

The fact that during the time covered t>y the payments he was treated as a 
member of the Post, and had the benefit of his apparent membership, would 
also seem a good reason why the Post should retain tbe money. 

Ill* Opinion 77. W. C. August 39, 1877. 

Droppid mtmbirt cannot be regarded as disAonorably-diteharged membert. 
Diskonorably-dischargtd members are such as have been convicted and ten- 
lenced by court-martial. 

Certain members were dropped from the rolU for non-payment of dues. 
Can soch members be regarded as " dishonorably discharged" ? 

Section 3, Article 4, Chapter S, of the Rules and Regulations, 1877, is clear 
and explicit, that any member in arrears in the payment of bis dues is (o be 
reported only as '• suspended." And Section 4 of the same article is equally 
clear and explicit, that any member in arrears for a year shall be " dropped 
from the rolls," and of course so reported. 

In my judgment only those members convicted (and sentenced) under ». 
court-martial of one of the five offences named in Section I, Article 6, of said 
chapter, can be regarded or reported as "dishonorablydischarged;" therefore 
I am of opinion that comrades dropped from the rolls for non-payment of dues 
cannot be regarded or reported as " dishonorably discharged.'' 

Ill' Decision 30. J. P. R. 

One dropped from the rolls is no longer a member. 

(a) A comrade who has been dropped from the rolls for non-payment of dues 
is no longer a member of the Order, and is therefore not subject to discipline 
as such, (b) The fact that charges are pending a^nst a comrade does not 
preclude the Post from dropping him from the rolls for non-payment of dues, 
in a case where sucb dropping would otherwise be proper. 

Ill* DEasiON 4. J. S. K. November 7, 1884. 

Pest has no jurisdiction aver a comrade dropped from the rolls, except for 
reimlatement. 
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Article 5. 

inspection. 
112 Of Posts. 

Section i. There shall be a thorough inspection of each Post 
every year, to be made by the Assistant Inspector, Department 
officer, or other comrade assigned to such duty, the report of 
the same to be made to the Inspector of the Department im- 
mediately thereafter. 

Such additional inspection shall be made as the Commander 
may deem necessary, on the recommendation of the Inspector, 
or when directed by the Inspector-General. 

The Inspector shall consolidate the reports of his assistants for 
the information of the Commander, and shall furnish copies of 
such consolidated reports to the Inspector- General. 
Of Departments. 

Section z. The Commander of each Department shall divide 
his Department into such number of Inspection Districts as he 
deems necessary, changing the same at his discretion. 

He shall, on the nomination of the Inspector, appoint com- 
rades as Assistant Inspectors, who shall be assigned to duty and 
act as such during the pleasure of the Commander. 
Assistant Inspectors- Generftl. 

Section 3. Assistant Inspectors-General shall be appointed by 
the Commander-in-Chief, on the nomination of the Inspector- 
General. They shall make Inspections of the various staff of5- 

JVelt til ' lontinued. 

A comrade who has been dropped from the rolls of a Post, on account of 
non-payment of dues for a year or more, is no longer a member of the Grand 
Army of the Republic, and the Post of which he was a member has no juris- 
diction over him for any purpose, except to receive his application for rein- 
statement. 

Ill' The term "service," under which comrades employed In the pen- 
sion or other civil departments of the government, and on duty at a distance 
from their Posts, have claimed exemption from the provisions of this section 
for non-payment of dues, was defined by resolulion of the National Encamp- 
ment, 1 887, 10 apply only to comrades in the military, naval, or marine service, 
and on duty at a distiLnce from the Posts of which they are members. 
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cers of the Departments whenever required, and shall report the 
restilt of the same immediately to the Inspector- Gen era], and 
shall perforin such other duties as may be required of them by 
the Commander-in-Chief or Inspector- General. 
Inspector-General.* 

Section 4. The Inspector-General shall prescribe the form of 
blanks to be used for the inspection of Posts, and with the ap- 
proval of the Commander-in-Chief may give such special in- 
structions in reference to inspections as may be deemed necessary. 
He shall prepare an abstract of the reports received from Depart- 
ments, for the information of the Commander-in-Chief and pre- 
sent a report to the National Encampment. 
Records subject to Inspection. 

Section s- All books, papers, accounts, records, and pro- 
ceedings pertaining to the Grand Army of the Republic shall be 
subject to inspection at all times by the several inspecting officers 
in their respective districts. 

Article 6. 

lis DISCIPLINE. 

Frilled in connection with Fonn for Courts-Martial, page 215. 

Article 7. 

BONDS, 

114* Post Quartermaster and Trustees. 

Section 1. Every Quartermaster shall give bonds in a sum to 
be named by the Post, with sufficient sureties, for the faithful 
discharge of his duties. 

* Reports to be made on Fonn H for FosI inspeclions; Form E for the 
return of Department Inspector. 

All Inspections ure subject to such orders as to forms and reports as maif 
be given by the Inspector-General under instructions of the Commander-in- 
Chief. 

See form for the official reception of inspecting (or other) officers in 
SeavicE-BooK. 



114 ' A Quaiiermasler cannot be installed until he has executed and deliv- 
:red to the Commander a bond for the faithful discharge of his duties. — In- 
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Trustees of Posts or Relief Fundsmay be required by the Post 
to give bonds in an amount to be fixed by the Post for the faith- 
ful discharge of the duties of their ol5ce. 
Assistant QnartennasteT-GeneTal. 

Section 2. Every Assistant Quartermaster-General shall give 
bonds in a sum to be named by the Council of Administration, 
with sufficient sureties, for the faithful discharge of his trust. 
QuartermaBter - G eneral . 

Section 3, The Quartermaster-General shall give bonds in the 
sum of five thousand dollars, with sufficient sureties, for the 
faithful discharge of his trust. 
Adj utant- General. 

Section 4. The Adjutant-General shall give bonds in the sura 
of one thousand dollars, with sufficient sureties, for the faithful 
discharge of his trust. 
HoW held. 

Section 5. The bonds of the above-named officers shall be 
approved and held by their respective commanding officers as 
trustees for their several commands. 

Article 8. 
116* titles of address. 

In the meetings of the various bodies of the Grand Army of 
the Republic, members shall be addressed only as " Comrades," 
excepting when holding office, when they shall be addressed by 
the title of the office which they hold in the Grand Army of the 
Republic (i). 



JVett 114 ' , 

As the larger number of Posts are unincorporated, it is important (o tnow 
what the law ia in each State in relation lo bonds given by officers of unincor- 
poraied associations. This question should be carefully inquired into by the 
Judge -Advocate in each Department, and a proper fonn be then printed and 
issued for the use of Posts. 

115 ' Posts composed of members who served in the naval or marine ser- 
vice of the United States may use the term "Shipmates," instead of Com- 
rades, where they deem the same appropriate. — Resolution NaHemal Encamp- 
ment, St. Louis, 1SS7. 
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Article 9. 
uniform — badges. 

)16 Uniform. 

Section i. Departments may adopt a uniform for their own 
members. Where no uniform is prescribed by a Department, 
each Post may adopt one. 

117* Membeiship Badge. 

Section 2. The membership badge of the Grand Army of the 
Republic shall be in form and material that adopted at tlie special 
meeting of the National Encampment in New York, October a-j, 
1869 (i), with the additional device prescribed and adopted by 
the National Encampment in San Francisco, August 4, 1886(2), 
and no other shall be worn as the badge of the Grand Army, 
except that prescribed for officers in Section 3, and for past offi- 
cers in Section 4, and hereafter no membership badge shall be 
manufactured or issued, except in conformity with the above {4—6): ■ 
Provided, however. That the badges heretofore issued under the 
authority of the National Encampment may be worn. — Notes. 
{Cuts Nos. i-j.) 

General provisions relative to the adoption of form of badge, changes 
therein, and rules for the sale of badges and buttons. 

117 • Resohitd, That the design of the badge submitted by the National 
Council of Administration be adopted, and that the badges shall be cast from 
bronze composed of cannon captured during the late rebellion. 

117 ' The Encampment at Portland, 1885, directed a change on the reverse 
of the badge by adding to the clasp the device of a camp-ketlle and tire, and 
on the star by adding the corps marks for Sheridan's Cavalry, Wilson's Cavalry, 
and Hancock's Veteran Corps. These were formally adopted by the Na- 
tional Encampment at San Francisco, 18S6, and the whole badge, as altered, 
Is protected by letters-patent for the sole use of the Grand Army of the 
Republic. 

IS adopted by the National Encampment at 

Rtsohied, That the anchor be permitted to be worn by men who served in 
the nav^, below the rank strap over the flag, thereby designating the branch of 
»«rvice m which they were. 
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117 * The following resolutions were adopted relative to the purchase or 
sale of badges : 

Re$ohied, That the purchase of badges or olherGrand Army of the Republic 
supplies by any Post or Post officers from atiy other person or source than 
through the regular channels from Department or National Head-quarters 
shall be a proper cause for the suspension of said Post, and for revoking the 

Resohied. That the Commander-in-Chief is hereby requested to direct 
charges to be preferred and prosecuted to trial against any Grand Army of the 
Republic member who manufactures or sells official or membership badges 
without the consent of the National Council of Administration, and that the 
Commander-in-Chief be directed to issue an order embodying these reso- 
lutions. 

117 ^ Resolution of National Encampment, page 147 (youmai, 18S4) : 

Raehied, That the giving of the regulation tiadge to persons unauthorized 
to wear it is impolitic, productive of evil to the Order, and is emphatically con- 
demned. 

117' Tht Grand Army Button.— TYie following resolution was adopted by 
the Encampment at Minneapolis. (See page 139, yountal, 1884) : 

Rtsolved, That the Council of Administration shall ask for designs for a 
small pin or button, that may be worn and acknowledged as a mark of mem- 
bership, and when a design is offered that meets its approval, the same shall be 
promulgated in orders, and become a rect^nized badge under such regulations 
fts may be deemed advisable by the Commander-in-Chief and Council of Ad- 



In accordance therewith the Council adopted the design for a button shown 
in Ctil No. 4, to be worn in the upper button-hole on left lapel of coaL 

The following resolution was adopted by the National Encampment, 18S4 
{youmal, page 182) ; 

Resolved, That the restrictions governing the sale of the regulation Grand 
Army badge shall apply to the sale of the miniature badge suggested by the 
resolution of Comrade Hazzard, of Pennsylvania, and the same shall be 
copyrighted in the name of the Grand Aimy of the Republic. 

117' Posts are required to present each recruit with a badge, the cost 
diereof being added 10 the muster-in fee. (Amendment to Section 8, Article 
3, Chapter 3, at Minneapolis Encampment, 1884.) 

117* lAe ef iadgi or initiali G. A. R. for tusinas purposes. 

The National Encampment at St. Louis adopted the following resolution ; 

Resohed, That the members of the Grand Army of the Republic are strictly 
forbidden to use the badge of the Order or the letters G. A. R. as a sign or 
advertisement for any private business whatsoever. 
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Ill' Decision 35. L. F. 

A eentradi may ttst advertiu kit place of businets as " Hiad-quartm 
C.A.R." 

A comrade uses as a sign for Ms saloon the membersliip badge of our Order, 
accompanied with the words, '■ Head-quarters G. A. R." Has he a right 
to so use those words ? 

Opinion 35. H. E. T. June 29, 1887. 

The qaeslion on which a former Opinion was rendered was by its terms 
limited to the use of the memberahip badge; Ihe one now submitted lums on 
the right of a comrade lo advertise his saloon as " Head-quarters G. A. R." 

The use of the t)adge and letters G. A. R. is in many cases objectionable, 
though not, in my opinion, illegal ; but when a comrade adds thereto the false 
and misleading statement that his place is the Head-quarters of the G. A. R., 
I think he is going too fat, and is appropriating lo his private uses and ends 
that to which he has no right. 

The words " Head-quarters G. A. R." have their own well-known signifi- 
cance, and their unauthorized use is liable to produce trouble, may bring 
disgrace upon the Order, and can well be ol>)ected to as prejudicial to good 
order and discipline. 

I am of opinion that the comrade should be required to desist from such 

117" Decision 3. W. W. 

No right exists fer the use of Ihe insignia of Ihe Grand Army of the Re- 
fuilic or ihe letters G. A. R. in trade-marks or as an advertising device. 

Is there any statute forbidding the use of the insignia or letters G. A. R. in 
trade-marks or as an advertising device by persons not membeis of the Grand 
Aimy of the Republic? 

Opinion 3. J. B. J. November 12, 1888. 

I have not been able to find aay statute of the United States on the subject. 
There are, however, in some of the Slates of the Union, statutes forbidding 
such use of these letters. At the National Encampment, held at St Louis, a 
resolution was adopted forbidding any member of the Order the use of these 
initlab for advertising purposes (117'). The impropriety of any member of 
the Order or of any other person using them in a trade-mark or to advertise 
his business is apparent In my judgment no such right exists, and if 
attempted could be restrained on proper application lo the courts. 

117" . Opinion 139, J. R. C. September, i88a. 

Badge is personal properly, but should only be mom by actual members of 
the Grand Army of the Republic. 

Has an honorably- discharged member of the Grand Anny of the Republic 
the right to wear the badge of the Order at any time after hit discharge ? 
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lis* Badge of Office. 

Section 3. The badge designating official position in the Grand 
Army of the Republic, adopted at the meeting of the National 
Encampment, held at New Haven, May 14 and 15, 1873, and as 
amended by the National Encampment at St. Louis, September 
30, 1887, may be worn by all National, Department, and Post 
officers in the Grand Army of the Republic when on duty or on 
occasion of ceremony, and no shoulder-straps or other badge 
shall be worn to designate official position in the Grand Array of 
the Republic. ^Cut No. 2.) 
110* Badge of Past Officers. 

Section 4. Past officers may wear the strap of the official 
badge proper for the highest position they have held in the Grand 
Army, with a clasp upon the ribbon proper for such position, 
beneath the bronze eagle of the membership badge, to which the 
whole shall be pendent. (Cu/ No. j.') 

Mia 117" CBtttmued. 

The badge of the Grand Army of the Republic is stricUy a mtmberskip 
badge only, and denotes that the party wearing it is an actual member, and 
properly should be worn only by active members of the Order. However, the 
badge is the personal property of Ihe comrade, and if he be honorably dis- 
chai^ed, or otherwise ceases to be an active member, and, having a badge, 
wears il, I know of no way to prevent it.* 

* This is now governed by law in a number of Stales, making the unlawful 
wearing of the Grand Army Badge a misdemeanor. 

117" Decision 16. L. F. 

The memiershif badge ii personal properly, and a comrade taiing- an hon- 
orable discharge cannot be compelled to surrender il to the Post. 

When a comrade receives an honorable discharge from a Post, shall he sur- 
render his Grand Armj of the Republic badge ? 

Opinion 16. H. E. T. February 15, 1887. 

The badge is the personal property of the comrade, and if he desires to 
retain il I am of opinion that he has the right, and cannot be compelled to sur- 
render it to the Post. 

See also Opinion 139, September, iSEl (it?"). 

119-, 119- OpHar Badge,. 

The proper size and form of badges are shown in the accompanying cots 
and description. An ofHcer on duty should wear only the badge proper for 
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OFFiaAL Badges. 
The following description of the official badge is from the re- 
port of the committee, and as adopted by the National Encamp- 
ment at New Haven, 1873, ^^^ General Orders subsequent : 

That this official badge consist of a miniature strap and ribbon, 
to which shall be pendent the bronze star of the membership 
badge; that this strap be one and one-half inches in length, 
one-half inch in width, enamelled, with a border one-eighth of 
an inch in width, of gold or gilt, and on it be the insignia of 
official position in the Grand Army of the Republic, making use 
of the familiar star, eagle, leaf, and bar of the old service; that 
the field in enamel be, for the National and Department officers, 
black ; for Post officers, dark blue. 

That the ribbon be one and one-half inches in length in the 
clear, and one and one-fourth inches in width, to be composed of 
the flag as on membership badges, with a border of one-quarter 
of an inch on each side; the borders to be in color, for national 
officers, buff; for Department officers, red (cherry); and for Post 
officers, light blue. 

That this badge be worn conspicuously on the left breast of 
the coat. 

That, to distinguish the different Departments, a miniature 
shield in gold or gilt, with the coat of arms of the State, may be 
worn pendent to the strap. 

Ji/0tt ITS', iiq' continued. 

such posilion (Figure 2). He is not authoriied to wear Ihe badge of any other 

office held by him than the one prescribed for the position in which he is 

serving. 

Past lofficers may wear the strap and ribbon of the badge proper for Ihe 
highlit pasilioH held by tbem in the Grand Army, beneath the bronze eagle 
of the membership badge (Figure 3). The wearing of additional straps or 
ribbons for other offices in which they have served is not in accordance with 
the Rules and Regulations, and has been forbidden in General Orders. 

Official badges are provided with a swivel lo the slar, so thai Ihe ribbon may 
be kept of proper width. 

Officers or comrades desiring to replace the ribbon for badges should obtun 
the same from Head-quarters, to insure uniformity in color. 

Post officers should see that in any printing where 3. facsimile of the Badge 
is used, it shall be in exact accord with the form prescribed. Official electro- 
types of Che membership badge, in three sizes, can be had from Department 
Head-quarters. R. B. B. 
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The insignia of rank upon the straps are as follows ; 

For Commander-in-Chief, four silver stars. 

For Senior Vice- Commander-in-Chief, three silver stars. 

For Junior Vice-Comraander-in-Chief, Department Com- 
manders, two silver stars. 

For the official staff of the Commander-in-Chief, Surgeon- 
General, Provisional Department Commandeis, Senior Vice- 
Department Commanders, one silver star. 

For Junior Vice-Department Commanders, one gilt star. 

For the official siaff of the Department Commander, Medical 
Directors, Aides-de-Camp, and Assistant Adjutant-General to the 
Commander-in-Chief, Post Commanders, silver eagle. 

For Senior Vice-Post Commanders, Assistant Inspectors- Gen- 
eral, Ardes-de-Camp to Department Commanders, silver leaf. 

For Junior Vice-Post Coraraanders, Assistant Inspectors, Post 
Surgeons, gilt leaf. 

For members of Council of Administration, silver letter " C," 

For Chaplain-in- Chief, silver star and cross. 

For Department Chaplains, large silver cross. 

For Post Chaplains, small silver cross. 

For Post Officers of the Day, two gilt bars. 

For Post Adjutants and Quartermaster, one gilt bar. 

For Officers of the Guard, vacant field. 

For Past Officers, see Section 4, above. 

Department and Post Flags. 

In order to secure unlfonnity in the colors carried by Posts and Departments 
on parade, Commander-in-Chief W. G. Veazey has made the following sug- 
gestions by circular to the Grand Army of the Republic : 

For Hfad-quarlers cf Dipartmmls. — A silk flag, color red (cherry), the 
same shade as the eiige of the badge ribbon worn by Department ofhcers ; (he 
insignia thereon to be the membership badge of the Order, with (he r^ular 
plain flag-ribbon and eagle, having above the eagle two silver stars, and in 
gilt letters above the stars tbe words Dtparlmmt of, and below the badge the 
name of the Department and the letters G. A. R., or the words they signify; 
fringe of bullion or knotted yellow silk ; cords and tassels of red and white 
silk intenniiied; size of color, if a, flag, about four feet six inches fly and four 
feet on the pike, which, including spear-head or eagle and ferrule, should be 
nine feet six inches long. If a Iranner is canied instead of a flag, the size is 
left optional, but the color and general efiect should be as above described. 
The coat of arms of (he State may be upon one side of (he flag or banner, if 
preferred, instead of the badge, but the lettenng should be alike on both sides. 

For Foils— The same flag, except that the color will be blue, the same 
shade or daiker than the edge of the badge-ribbon worn by Post officers ; the 
insignia upon the same to be the membership badge with the regular plain 
flag-ribbon and eagle, having above i( the name, number, and location of the 
Post, and below it the name of (he Department and the letters G. A. R., or 
the words they signify, in gilt letters; both sides of the color alike, unless tbe 
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Article 10. 
iso* provisional departments. 

Section i. In States or Territories where the Grand Aroif 
of the Republic is not established, the Commander-in-Chief majr 
appoint, and cause to be mustered in, a Provisional Commander, 
who shall appoint, with the approval of the Commander-in-Chief, 
from comrades of the Grand Army of the Republic, a Senior 
and Junior Vice-Commander, an Assistant Adjutant-General, and 
an Assistant Quartermaster-General. He may appoint four Aides- 

Department and Piat Flag! continued. 

coat of arms of the State be preferred for one tide instead of the badge ; 
fringe of bullion or knoUed yellow silk ; cords and tassels blue and white in- 
termixed i size of Post colors to be six feet six inches fly by six feet on the pike, 
which, including spear-head and ferrule, is to be nine feet ten inches long. 

The regular national United Stales flag, carried by Posts, having upon [he red 
stripes, in gold letters, the name, number, and location of the Post, and the 
name of the Department, should conform in size and trimming to the blue flag 
above described ; the union, or field of bine, to be ibirty-one inches in length 
and extending lo Ihe lower edge of the fourth red stripe from the lop. 

A Post may very property carry both the blue flag and the " stars and 
stripes," but if only one is selected Ihe JaUer is to be preferred. 

All colors should be provided with proper carrying belts and water-proof 
cases to protect Ihem when furled. 

All small " markers" or flags for Posts will be blue in color, 

Fi>r Htad-^arters Grand Army of thi Ripublic. — The Head-quarters of 
Ihe Grand Army of the Republic will be designated by a flag similar' to that 
prescribed for Departments, except that the color will be buff, the insignia 
thereon four silver stars above Ibe badge and the words Head-quarters Grand 
Army of the Republic ; the coal of arms of the United States to be upon one 
side in place of the badge ; cords and tassels of buff, red, and blue silk 
intermixed. 

These suggestions are not intended to afFed any colors now in use, but only 
to apply lo those hereafter procured, that at future parades, evenluatly, the 
character of an organization or Head-quarters may be readily determined hy 



120' Opinion 14. W. W. D. October 19, 1871. 

r. Inspectors. — A Provisional Department Commander cannot appoint De- 
partment Inspectors. 

z. Inspector- General may nominate Assistants, 

Can a Provisional Department Commander appoint a Department Inspector 7 

I. I think that Article 10, of Chapter 5, Rules and Regulations, limits the 
staff of a Provisional Commander to the officers there named. It seems to be 
contemplated that the duties of inspection should he performed by the Aides, 
four of whom would be able lo attend to any number of Posts less than ten. 
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de-Camp. The Provisional Commander, the Senior and Junior 
Vice- Commander, the Assistant Adjutant-General, the Assistant 
Quartermaster-General, and five comrades selected by the Fro- 
visional Commander shall constitute the Council of Administra- 
tion. The officers thus appointed shall have, for the time being, 
all the powers and duties of permanent Department officers, and 
make returns in accordance with Article 2 of this chapter. 

Section 2. When six Posts are organized in any Provisional 
Department, the Commander-in-Chief shall order a meeting of a 
Department Encampment. When so assembled, it shall effect a 
permanent Department organization. 

JVb/e iio ' ctntinuid. 

i. The Inspector-General majr nominate as many Assistants as he thinks 
necessary, one for each Provisioiial Depanment, as well as for regularly-con- 
stiiuted Departmenis, if he chooses. 

120- Opinion 139. G. B. S. January s8, 1881. 

A Provisional Detarlmmt Commandir not entilled lo a seat in a Defart- 
menl Encampmmt. 

Is a comrade entitled to a seal in a Department Encampment by virtue of 
having been a Provisional Department Commander ? 

Section I, Article 10, Chapter 5, Rules and Regulations, provides for the 
appointment of officers of Ptovisionai Departments, and the last paragraph 
contains these words : " The officers thus appointed shall have, for (he time 
being, all the powers and duties of permanent Department officers." 

It is the evident intention of this paragraph that when the Provisional 
Department becomes merged in the permanent Department, the powers and 
duties of all appointed officeis shall cease ; consequently the Provisional Com- 
mander cannot be recwniied by the new Department Encampment, ot per- 
mitted to enjoy the privHeges of a Past Conunander. It is also evident from 
the language of paragraph 1, Article 2, Chapter 3, that only Past Department 
Commanders who have been elected for a term, or to fill a vacancy, are en- 
titled to membership in a Department Encampment, and as the Rules and 
Regulations are very explicit in determining what shall constitute member- 
ship in such Encampments, and Past Provisional Commanders are not specially 
provided for, I can see no reason why they should be admitted. 

I therefore answer the question in the negative. 

12»» Opinion 10. W. W. D. September 15, 1871. 

PrtrsisuiHal Department. — Commander-in'Chiif has no power to change a 
permanent Department to a Providtmal Department. 

The Commander-in Chief having power to order the permanent oi^niza- 
tion of a Department when it comprises ten Posts, can he not place it again 
in a provisional condition when the number of Posts becomes less than ten ? 
■ iS 
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I answer No. It must be expected that our org«nitatjon, composed of 
men past tbeir early yoath, will gradually diminish in numbers until it U 
finally extinguished by the liealh of all who have joined it. This cause, il is 
evident, wilt reduce one Department after another to a less muaber of FosEs 
than ten, and yet it would be desirable, I think, that the few suivivots of our 
glorious army should keep up the regular organization to the last. At any 
rale, the emetgency is one which sooner or later will arrive in every Depart- 
ment, and the subject of providing for it may be left for ihe future. Any 
decision of the question now, in view of the fact that it must come before Ihe 
National Encampment by and by, would be premature. And certainly any 
decision with reference to one Department, without considering how it will 
apply in the future to all, would be injudicious. 

120* Opinion 37. W. W. D. March i, 1872. 

/. A J'rgvisional Diparlmtnt can be organaed tnte a pirmanmf Depart- 
tktnl on the order of Ike Commander-in-Chitf. 

i. Where the Provisional Commander assumes to act and to organize the per- 
manent Department ■aiilhotit the order of the Commander-in-Chief, his acts are 
illegal and void. 

J. The Commander-in-Chief may issue an order, however, and rectify Ihe act 
tf the Department Commander. He has discretionary power in such cases. 

The Commander of a Provisional Department having organized ten Posts 
therein, requested of the Commander-in-Chief information as to " the manner 
of procedure necessary to secure" for the Provisional Department " recognition 
as a Department." 

I. In reply he was informed: "The permanent organization of a Depart- 
ment is by order of the Commander-in-Chief, calling a Department Encamp- 
ment. . . . An order will at once be issued upon your naming the time 
and place for the assembly of the Department Encampment, and forwarding 
the charter fee of twenty dollars, required by the Regulations. This matter 
will receive prompt attention at National Head-quarters in order that there 
may be no delay in the organization." 

I. In reply to Ihe next letter, saying, " Please hurry op charter," he was 
informed that " the order for Department Encampment cannot be issued before 
a full and complete report is received from your Department." This condi- 
tion was rendered necessary by the failure of the Provisional Commander to 
forward reports and dues for the quarter next preceding, which had mean- 
while hecome due. 

No! hing further was received until the receipt of a communication informing 
the Commander-in-Chief that the Department had been permanently organized 
without orders from the Commander-in-Chief. 

Was the action of the Provisional Commander in accordance with the Rules 
and Regulations? Is it valid? What is the power and duty of the Com- 
mander-in-Chief in the matter, according to the Rules and Regulations? 
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Article ii. 
121* politics. 

No officer or comrade of the Grand Army of the Republic 
shall in any manner use this organization for partisan purposes, 
and no discussion of partisan questions shall be permitted at any 
of its meetings, nor shall any nomination for political office be 

JVoit I30 * conlinutd. 

must be issued by the Cammander-in-Chief. The action of [be Provisional 

Commander is, therefore, illegal and void. 

The further question, "What is the power and duty of the Commander- 
in-Chief in the mailer?" is not so easily answered. He has the power 
to declare the law, and to remove and court-martial the Provisional Com- 
nander who has violated it ; but whether he should exercise that power in the 
present instance depends upon how such action will aifecl the inlerestsof the 
Grand Army. If die act of the Department Commander was a perverse and 
arbitrary exercise of authority not delegated to him, he should be punished, 
and his action declared void; but if it appears that he took the letter from 
Head-quarteis as approving the idea of the organization, and innocently went 
beyond his power, the Commander-in-Chief may ratify the action now. Either 
course will be legal, and the character of the Provisional Department Com- 
mander would furnish a reason for deciding one way or the other. If the 
Commander-in-Chief issues an order ratifying the act of the Department Com- 
mander, as he has entire discretion in the premises so to do, thai will put the 
Dg)artment on a legal foundation. 

I cannot presume to say what is best to be done in the premises. The 
power is clear. The expediency of using it is for the Commander-in-Chief to 
decide upon. 



121' Decision 8. R. A. A. 

Thf aetien of a Post in passing a resalulion, asking the Prtstdcttl la appoint 
a comradi paslmasler, and ike Senate to confirm auk, is plainly in violation of 
Article II, Chapter j, Pules and Regulations. 

Opinion 8. D. R. A. 1890. 

Article II, Chapter 5, Rules and Regulations, provides; "No officer or 
comrade of the Grand Army of the Republic shall in any manner use this 
organization for partisan purposes, and no discussion of partisan questions shall 
he permitted. . . . nar shall any nomination for political office be tnade." 

It will not, I (hink, be disputed that the ofiice of postmaster is a political 
office. A resolution, passed by a vole of a Post, recommending the appoint- 
ment of a particular comrade to the office of Postmaster is, so far as it can be 
done, a nomination by the Post of such comrade for that office. I am there- 
fore of the opinion that the action of a Post in passing a resolution asking the 
President to appoint a certain comrade postmaster was in violation of the 
Rules and Regulations. 
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Article 12. 
1s2* relief fund, 

A Relief Fund for the assistance of needy soldiers, sailors, and 
marines, and widows and orphans of deceased soldiers, sailors, 
and marines may (i) be established by the several Posts, and any 
donations to this fund shall be held sacred for such purpose. 

Article 13. 

128* SECRECY. 

Section i. The Ritual and unwritten forms of the Grand 
Army of the Republic, the names of persons causing the rejection 
of candidates for membership, or any information as to the causes 
or means of such rejection shall be kept secret ; but any part of 
the proceedings of Post Encampments may be published if or- 
dered by vote of Post, approved by the Department Encamp- 
ment, Department Commander, or Commander-in-Chief, and any 
part of the proceedings of a Department Encampment may be 
pubhshed if ordered by the Encampment or Department Com- 
mander or Commander-in-Chief, and any part of the proceedings 
of the National Encampment may be published if ordered by the 
National Encampment or Commander-in-Chief. 

Section 2. Any comrade convicted of divulging any of the 
private affairs of the Grand Armyof the Republic, or of violating 
any of the provisions of this article, shall be dishonorably dis- 
charged (1-5). 

122" As amended at Columbus, 1888, by striking out the word "shall" 
and inaerting "may." 



128' Opinion 41. W. W. D. December 7, 1871. 

PMblic ttttertainmmt catinot be opened or closed according to Ike Ritual. 

SUual to 61 kept secret. 

Can a public entertainment given by a Post be opened and closed according 
to the Ritual ? 

Chapter 5, Article 13. Section l, provides that the Ritual of the Grand Army 
shall be kept secret. The request to divulfie a portion of the work cannot be 
granted wiihoiit violating this law. (See Note 3^", page 105.) 
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[Chapter g. — Article 13,] 
128" Opinion 43. W. W, D. January 7, 1873. 

Oiligalien canticl be read to recndti before it is administered. 

Can the obligation be read to recniits, coosecutivel]', before being ad- 
ministered ? 

The resolution c^ the National Encampment, passed at the session of 1871, 
at Boston, adopting the present Ritual, prescribes ihat after the receipt thereof 
it shall be strictly conformed to in all respects in the ceremonies of^opening, 
closing, and muster-in. No officer of the Grand Arm; has power to limit or 
alter this er ' 



128' Opinion 134. J. R. C. August la, i88a. 

Countersign may be communicated at anstker place than at a regular muting 
of the Post. 

Can the countersign be communicated at any place other than at a regular 
Post meeting, and if so, how ? 

In the Post, when in session, the Officer of the Day communicates the coun- 
tersign yyi order of the Post Commander. The Post Commander, by virtue, 
of his office, may, and should when occasion demands il, communicate the 
countersign to a comrade in good alaadinff, either at a meeting of ihe Post or 
outside of the Post. Comrades are entiued (o receive the countersign from 
the Post Commander whenever and wherever the occasion may demand their 
use of it. (See Opinion 141, 123*.) 

128' Opinion 141. J. R. C. October 16, 1883. 

Countersign. — Commander mi^ give the countersign to a comrade before tie 
openingoflhi Pat meeting. Post Commander must be the fudge as lo Johtther 
or not Ihe occasion demands that il should be given. 

Has a CtHnmander, at a r^ular meeting of the Post and previous to the 
opening, any right to withhold the countersign from a comrade in good 
standing 7 

This query, in substance, was answered in a decision rendered August 12, 
1883. The decision at that time made was on the following question : " Can 
the countersign be communicated at any place other than at a regular Post 
meeting, and if so, how? The deci'lon was sel forth in Opinion 134 (113 3). 

This query is not very greatly different from the one on which [he foregoing 
decision was liased. I have no alteration to make in the decision as then 
rendered, but will add thai Ihe Post Commander must be the judge as to 
whether or not (he "occasion demands" that it should be given. For instance, 
if a comrade known to be in good standing is about to go on a journey before 
the regular roecling of his Post will take place, and msies that fact known Co 
his Post Commander, I think the comrade is entitled to receive, and should 
receive, the countersign from the Post Commander. I cile this as only one 
instance out of many that might be given. The good sense of the Post Com- 
mander, on a statement of the facts, ought to be able to determine whether the 
" occasion demands" that it should t>e given. You cannot apply strict military 
o i8» 
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124* MEMOBIAI, DAY. 

The National Encampment hereby establishes a Memorial Day 
(i, a), to be observed by the members of the Grand Array of the 
Republic, on the thirtieth day of May, annually, in commemora- 
tion of the deeds of our fallen comrades (3). When such day 
occurs on Sunday, the preceding day shall be observed, except 
where, by legislative enactment, the succeeding day is made a 
legal holiday, when such day shall be observed (5). 

Note 123 * continutd. 

mlcs (o the Grand Army of ihe Republic. This is an organization for mutual 
aid and for the benefit of the comrades in the natare of other benevolent and 
charitable organiiations, and if you apply the strict military rules that governed 
in the army you impair the objects of the Order, 

128' Decision 9. R. A. A. 

Tht " tecre/s" efthe Grand Army ef tht Reptiilic an ai desigtuHtJ in tht 
Ofiniim Mew. 

Ofinioh 9. D. R. A. 1890. 

The countersigns, ceremony of muster, ail signs, grips, and words liy which 
a comrade may be recognized as a member of the Order, and the proceed- 
ings of a Post or Encampment, while in secret session, not authorized to be 
published, constitute the "secrets" of the Grand Army of the Republic. 



12i" Memorial Day was established by Commander-in-Chief John A. 
Logan, by the following General Order. 

At the National Encampment held in Washington, D.C., May II, 1870, 
Article 14 was incorporated in the Rules and Regulations : 

Head-quartbks Grand Akmv of the Repi/blic, 
Washington, D.C, May 5, 1868. 
Grncral Ordtr, Ne. 11. 

1. The 3«h day of May, 186S, is designated for the purpose of strewing 
with flowers or otherwise decorating the graves of comrades who died in de- 
fence of their cotmtry during the late rebellion, and whose bodies now lie in 
almost every city, village, and hamlet church-yard in the land. In this ob- 
servance no form of ceremony is prescribed, but Posts and comrades will in 
their own way arrange such fitting services and testimonials of respect as 
circumstances may permit. 

We are organized, comrades, as our Regulations tell us, for the purpose, 
among otfacr Qiings, " of preserving and strengthening those kind and fra- 
ternal feelings which have bound together the soldiers, sailors, and marines 
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who united (o suppress the hXe rebellion." What can aid more to assure this 
result than bjr cherishing tenderl]i the memory of our heroic dead, who made 
their breasts a tiarricade t>etween our country and its foes ? Their soldier 
lives were the reveille of freedom to a race in chains, and their deaths ihe 
tattoo of rebellious tyranny in anns. We should guard their graves with 
sacred vigilance. All that the consecrated wealth and taste of the nation can 
add to their adornment and security is but a fitting tribute to the memory of 
her glain defenders. Let no wanton foot tread rudely on such hallowed 
grounds. Let pleasant paths invite the coming and going of reverent visitors 
and fond monmeis. Let Ito vandalism of avarice or neglect, no ravages of 
lime testify to the present or to the coming generations that we have forgotten 
as a people the cost of a free and undivided republic. 

If other eyes grow dull and other hands slack, and other hearts cold in the 
solemn trust, ours shall keep it well as long as the light and wannlh of life 

Let us, then, at the time appointed gather around their sacred remains and 
garland the passionless mounds above them with the choicest flowers of spring- 
time; let us raise above them the dear old flag they saved from dishonor; let 
us in this solemn presence renew our pledges to aid and assist those whom they 
have left among us, a sacred charge upon a nation's gratitude, — the soldier's 
and sailor's widow and orphan. 

IL It is the purpose of the Commander-in-Chief to inaugurate this ob- 
servance with the hope that it will be kept up from year to year while a sni- 
vivoT of the war remains to honor the memory of his departed comrades. He 
earnestly desires the public press to call attention to this Order, and lend its 
friendly aid in bringing it to the notice of comrades in all parts of the country 
in time for ^multaneous compliance therewith. 

III. Department Commanders will use every effort to make this Order 
effecUve. 

By command of John A. Logan, Commander-m'Chtef. 

N. P. Chipman, Adjutanl-General. 



12i' Memorial Day, not Decoration Day. — The following resolution 
was adopted by the National Encampment at Baltimore, 1S82: 

Resohied, That the Commander-in-Chief be requested to issue a General 
Order calling the attention of the officers and members of the Grand Army of 
the Republic, and of the people at lai^e, to the fact that the proper designation 
of May 30 is Mehobial Day, and to request that it may be always so called. 

121> The following resolution was adoptedby the National Encampment 
at Providence, 1877 : 

Inasmuch as there have been some differences of opinion as to the intent 
and meaning of Memorial Day, this Encampment hereby calls attention to the 
language of Chapter 5, Article 14, of the Rules and Regulations, and therefore, 
Raolved, That the Grand Army of the Republic seeks thus to preserve the 
memoTy of those only who fought in defence of the National Unity. 

124* The following resolution was adopted by the National Encampment 
at Springfield, Massachusetts, June, 187S 1 

Stiolved, That all flags hoisted on Memorial Day be at half-mast. 
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Hi* Opinion 48. April 17, 1873. 

/. Memorial Day. — Obstrvance ef Memorial Day is obligatirry. 

a. Private tirciims/ances may txeuse a comrade from the eiiervana, itU a 
Past thai fails or refuses should be subjected to discipline. 

j. Where a Posl fails to observe the day, ii is Hot obligatory en a member of 
tki Post. 

4. The mattHer or form of Ike oiservance is left to the Posts. 

/, Neither the Commander-in-Chief nor the Department Commander have 
oM^ authority to prescribe a plan for the observance of Memorial Day. 

Is it Ihe duly of Posts or comrades to observe Memorial Day, withont any 
other BUthoriiatioD or direction than that obtained in the Rules and Kegula- 
tions, Chapter 5, Article 14? 

Is it discretionary with Posts and comrades whether they shall obserre 
Memorial Day ? 

Would the failure of a Post to make arrangements for the observance of 
Memorial Day, as a Post, relieve any member of that Post from the dutf of 
its observance 1 

Do the Rules and Regulations leave the method of the observance of 
Memorial Day, and the arrangemenis therefor, to the direction of Posts and 

Has the Command er-in-Chief, or the Department Commander, authority to 
prescribe any plan of action by Posts in the arrangements for the observance 
of Memorial Day, or to interfere with the arrangements of any Post or comrade 
for its observance, either as a Post by itself, or in conjunction with other 
Posts, or as comrades individually? 

I. I answer the first question in general terms in the affirmative. I consider 
diat the Roles and Regulations enjoin upon every Post and comrade the duty 
of observing Memorial Day, and that this provision creates the duty, whether 
any orders are issued by Department or National authority or not. 

s. The nature of the duly makes each comrade, necessarily, the judge of 
how he shall perform it. Ii is analogous to the obligation which he assumes 
to relieve the wants of a needy comrade, or his duty to attend the meetings of 
his Post. Each of these duties will be acknowledged by a comrade who feels 
his lesponsibilily as a member of the Order. Yet, from the nature of the 
case, no Post can say what private circumstances are sufficient 10 excuse a mem' 
ber from giving charity in any particular instance, nor whether he properly 
waives the obligations to attend a meeting in favor of another duty which 
seems to him to claim Ihe preference. In all these matters the Grand Army 
must leave the conduct of each comrade to his own sense of right. 

In the case of a Post I think somewhat less discretion is allowable. Posts are 
organized, among other things, for just this purpose. The perpetuation of the 
memory of our fallen comrades, not only among ourselves, but in the grateful 
regard of the whole people, whose life they saved, by our annual processions 
to the resting-places of the heroic dead and the floral decorations of their 
urns, is one of the most prominent and beautiful objects of our Order, none the 
leas important that it was not inaugurated till after the Grand Army had been 
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I think, therefore, thai a Post which should omit this 
ceremonial repeatedly, or for a frivolous cause, or which should deliberately 
pass resolutions of contempt for the observance of it, — if such a thing can be 
imagined, — would be amenable to discipline by higher aulhorily as properly as 
if it should fail for a long period to hold meetings, or in its capacity as a Post 
Ehould commit any other act of insubordination. 

3. If the Post to which any comrade belongs were to fail to make arrange- 
ments for the observance of the day, I think it would not be obligatory upon 
such comrade to engage in any public ceremonies in its observance. Vet, il 
inclination prompts him to join with some other Post, or to assemble with other 
comrades, or alone to visit and decorate the graves of the fallen, $uch volun- 
tary service will be a becoming expression of the sentiments which the Grand 
Army inculcates and fosters. 

4. The Rules and Regulations prescribe the observance of the day by the 
members of the Order. The primary organization of the members is by Posts, 
and, consequently, in the absence of specific orders or regulations, the duty first 
devolves upon each Post. It is generally the case throughout the country that 
there is only one Post in each town or village, and, therefore, the day has been 
usually observed by each Post in its own way. In cities, where there are more 
Posts than one, and where there are, perhaps, different cemeteries to he visited, 
it has been the custom, and an entirely proper one, for several Posts to unite 
voluntarily in this service. 

5. The ordinary duties of a Department Commander relate to his Depart- 
ment as a whole. On occasions when the whole Department is ordered out, 
or assembles for any duty, he takes command. When a Post is assembled hy 
itself, or when several Posts unite voluntarily, for the purpose of a parade, a 
reception, or a fair, or any such object, Ihe Department Commander would 
hardly assume the direction of affairs. If one Post, or any number of Posts, 
were to assemble or combine for an illegal object, or one detrimental to the 
inleiests of the Order, the Department Commander would have the right, and 
it would be his duty, to interfere and stop such proceedings. 

Clearly, whatever ri^ht a Department Commander has in his own Depart- 
ment the Commander-in-Chief has throughout the Order, and if the Depart- 
ment Commander interferes in matters relating to a Post in his jurisdiction, the 
Commander-in-Chief may, in his discretion, approve or revoke the order of the 
Department Commander. 

I may add, in application of the foregoing principles to the facts which sug- 
gested the questions submitted, that no Department Encampment or Depart- 
ment Commander has the power to order various Posts to send delegates to a 
committee which shall control their action as Posts upon any public occasion, 

1st. Such action is in effect forming a new organization, unknown to our 
Rules and Regulations, and giving it a command which belongs to the senior 
officer present. 

2d. Such action, where pecuniary expense is to be incurred under direction 
of such committee, is giving to an unauthorized body the power to levy a 
special tax upon the Posts concerned. 

Of course, any number of Posts, conveniently located for the purpose, may 
voluntarily combine for any lawful object, and may act, through a committee of 
Iheir own choice, as they see fit, in securing their object, ana in collecting the 
means for defraying the expense incurred. 
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Article 15. 
iss* alterations and amendments. 

The Rules and Regulations, and the Ritual of the Grand Army 
of the Republic, shall only be altered oramcnded by the National 
Encampment, by a two-thirds vote of the members present at a 
regular annual meeting thereof. But any section herein may be 
suspended, for the time being, at any annual meeting of the 
National Encampment, by a unanimous vote (i). 

125 ' The following resolution was adopted by the National Encampment 
at Albany, 1879: 

Risobied, That liereaAer no amendmenls to (he Rules and Regulations, or 
the Ritual, shall be considered except by unanimous consent, unless ihe same 
shall be presented to the Adjutant- General, who shall cause them to be printed 
at the enpense of the Department presen ling them, and a copy thereof to \ya 
furnished to each member of the National Encampment at least thirty days 
before the annual meeting. 
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CODE OF PROCEDURE 



COURTS-MARTIAL 

ARRANGED IN ACCORDANCE WITH THE ACTION OF 

THE TWENTY-FOURTH ANNUAL SESSION OF THE 

NATIONAL ENCAMPMENT, HELD IN BOSTON, 1890. 



CHAPTER V. 



Article 6, 
118* discipline. 

SEcnoN I. Offences cognizable by the Grand Army of the 
Republic shall be : 

I. Disloyalty to the United States of America or any other 
violation of the pledge given at the time of muster (i). 

3. Disobedience of the Rules and Regulations or of lawful 
orders. 

3. The commission of a scandalous offence against the laws of 
the land. 

The ofience must be a penal one. 

4. Conduct unbecoming a soldier and a gentleman in his 
relation to the Grand Army of the Republic (3, 4). 

5. Conduct prejudicial to good order and discipline. 



Any comrade convicted ... of violaling any of the provisions of this 
article shall be diskimoraily discharged, (Sections I and z, Article 13, Chap- 
ter 5.) 

TTie countersigns, ceremony of muster, all signs, grips, and words by which 
a comrade may be recognized as a member of the Order, and the proceedings 
of a Post or Encampment while in secret session, not authorized to be pub- 
lished, constitute the "secrets" of the Grand Amy of the Repablic. (Decision 
9, R. A. A. (123'), page »io.) 
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[Courts-Martial.] 
Penalties. 
Sbctioh 3. Penalties shall be either: 

1. Dishonorable discharge from the Grand Army of the Re- 
public (s-9). 

2. Degradation from office. 

3. Suspension from membership for a specified period (10). 

4. Fine; or, 

5. Reprimand, at the discretion of the court, subject to the 
review of the proper officer. 

118' Opinion 1115. G. B. S. August 39, 1881. 

Courl-martiat hat na juriidUtiim in maUtn thaf have na etmnteiian vniK 
the Grand Army of Ihi Republte. 

As tnembers of a ■• Veteran Assodalion," two comrades of the Grand Army 
of the Republic have become involved in a dispute over the rightful custody 
of certain property which belongs to tlie said associuiou of veterans. In that 
dispute recourse has been bad lo the civil courts by process of attachment, 
and tbe properly has. now been recovered by the association. 

As a result of the dispute, charges are preferred by one of the comrades 
against Ihe other, chai^ng, among other things, perjury. The comrade 
charged is a member of Ihe National Encampment, and the charges are sent 
forward for trial by a general couct-manial. 

This quarrel, it seems to me, is one to be settled without appeal to (he Grand 
Army of the Republic. It has no reference whatever lo the Grand Army (rf 
the Republic, and if the crime of perjury has been committed, and ■ comrade 
has been injured thereby, the proper place to take the case is to a criminal 
court. If the charge can be sustained, then evidence of that conviction will 
be a sufficient ground for action by couit-maitial; until then, the Grand Army 
of the Republic has no right lo interfere. 

I recommend that the charges be dismissed. 



118^ Decision 32. L. F. 

Difrauding another in mottfy matters not contticted with Grand Army 
affairs ■will not support the charge of " Conduct unbecoming a iolditr and a 
gentleman in his relation to the Grand Army of Ihe Repuilic" 

Is a comrade who cheats and defrauds another in money matters not con- 
nected with Grand Army afTaiis, amenable lo court-martial on the charge of 
" Conduct unbecoming a soldier and a gentleman in his relation to the Grand 
Army of the Republic" ? 
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[Courts-Martial.] 
Ponn of Cb«^^8. 

Section 3. All accusations shall be made in the form of 
charges and specifications, and shall be tried by courts-martial. 
Courts-martial may be ordered by Posts or by Department Com- 
manders, or by the Commander-in-Chief, for the trial of alleged 
offenders in their respective jurisdictions: Provided^ That De- 
partment officers designated in Section a. Article 4, Chapter 3, 
other than the Commander, shall only be tried by courts ordered 
by the Department Commander or Commander-in-Chief, and the 
Department Commander and the National officers designated in 
Section 2, Article 4, Chapter 4, other than the Commander-in- 
Chief, shall only be tried by courts ordered by the Commander- 
in-Chief Cii-20). 

Nett 113 ' continuid. 

Opinion 3a. H. E. T. May 37, 1887. 

The proceedJDgs in the case are not before me, and in giving this opinion 
I limit myself to Ihe conaideralion of the bare qnestion, as staled. 

It seems to me that our courts- martial are established, not for the settlement 
of private grievances between comrades, but foi the punishment of some in- 
fraction of Grand Army law, or misbehavior of a comrade towards the Order 
or in his connection wiih it. 

If a comrade has been overreached in a monetary transaction he has his 
remedy by a civil action in the courts. Where the offence involves only a 
matter of business probity, and has no connection with the offender's position 
in the Grand Army, 1 do not see how he can be tried on the charge stated in 
the question. 

It is true, that if the fraud be so gross as to render the perpetrator liable to 
criminal conviclion, and (o constitute "a scandalous offence against the laws 
of the land," he would be amenable Co couri .martial, but it would be on a 
charge other than that now under consideration. 

Opinion 125, August 39, 1S81 (113'). appears to me to support the ground 
here taken. 

In answer to the second question, I would say, that the Department Com- 
mander should publish in General Orders the fact that he had approved the 
Siceedings, findings, and sentence, and that the comrade is dishonorably 
charged, giving his name and Post to which he belonged, but there is no 
necessity of stating the offence for which he was convicted. 



• This provision was inserted by the National Encampment at Boston, 1 890. 
Previous decisions now in conflict with this amendment, to the effect thai 
members of a Department Encampment or of the National Encampment 
could not be tried by courts- martial ordered by their Posts, are therefore 
omitted as inoperative. 

E 19 
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[Courts-Martial.] 
How governed. 

Section 4. Courts-martial shall be governed in their mode of 
{woceeding and rules of evidence by the Revised United States 
Army Regulations and established military usage, and such orders 
as may be issued from Head-quarters : Provided, however, That 
in the wilful absence of the accused (ai), after due notice of the 
time and place of trial has been given to him or left at his usual 
place of abode (ai)> the court may proceed in all respects as if 
he were pr^nt and had pleaded " Not guilty " (aj-as). 

118* OpimoK 65. W. .W. D. June 30, 1875. 

" Conduct unbiceming a soldier and a genlUtnah" — Definition of. The 
Contmandtr-in-Ckitf may rtftae to order a court to try etriain charges and 
sfecificalions. 

The following opinion was given upon a case submitted to me by the Com- 
mander-iD -Chief, in which questions arose in regard to bis powers and dniies 
upon the receipt of certain chaiges and specifications against a Department 
Omunander and another comrade, and a request had been made to bim to 
order a conrt-martial for the trid of the same. 

The charges are r 

First. Violation of (he pledge of membership. 

Second. The commission of a scandalous offence against the laws of the 
land. 

Third. Conduct unbecoming a soldier and a gentleman in his relation to the 
Grand Anny of the Republic. 

fourth. Conduct prejudicial to good order and discipline. 

The specifications under the several charges are identical, and consist in the 
stalenent that the accused, who are editors and proprietors of a newspaper, 
published therein certain slanderous words concerning the comrade who 
prefers the chaises, who was also editor of another newspaper. One of the ac- 
cused is a Department Commander, and the accuser is an Assistant Inspector- 
General. The words are not technically actionable at common law unless 
special damage has ensued, and such a question can be best decided in the civil 

They do not constitute such a libel as ai 
nal court of any Slate with whose laws I a 
the second charge. 

As I understand the third charge, it must be interpreted with reference to 
the universal construction put upon the similar expression in the Anny Regu- 
lation, "conduct unbecoming an officer and a gentleman," by all authorities 
in military .law. In that view not every ungentlemanty act is meant by this 
expression, but only those acts of a peculiarly mean and dishonorable kind, 
which no one could perform and still remain a gentleman. The high penalty 
affixed to the crime liy Army Regulations — " Cashiering, without option l^ 
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[Courts-Martial.] 
Obligation of WitneBMS. 

Section 5. All members of the Grand Army of the Republic, 
when summoned, shall attend as witnesses before any court-mar- 
tial, and their testimony shall be taken on their honor as com- 
rades. The evidence of persons not members shall be taken 
under oath when not inconsistent with the law of the place where 
the court is held. When such extra-judicial oaths are forbidden 
by law, evidence of witnesses not members of the Grand Army 
of the Republic may be received, in the discretion of the court, 
on their honor as men, and the fact that they have not been sworn 
shall be considered by the court in deciding upon their credi* 
bility. {Form, page 145.) 

Noil 113 * continuid. 

the court lo substitute a lesser punishmeni" — could only be intended to apply 
to tbe gravest derelictions, such as unfit a man for the society of gentlemen and 
make him an outcast from society, and necessarily excludes (iom this cat^oty 
mere impolite or nngentlemanly acts which may not proceed from a depraved 
character. If the accused has taken advantage of his position as a Depart- 
ment Commander to issue in orders to his Department the injurious language 
which he has published in (he newspaper, it might support the charge as show- 
ing such malignity as would be inconsistent with a proper conception of his 
position and duties. I do not think the language, as used in an editorial, can 
be brought within the scope of the charge. 

The fourth charge is quite as wide of the mark. Slander of an Assistant 
Inspectoi-Genetal by a comrade not of his Department cannot materially 
affect the order and discipline of the Grand Army of the Repulilic. 

People do not believe everything in the newspapers, and the statements 
which make least impres^on on the public credence are probably those which 
contain commendations of themselves and abuse of their rivals. A newspaper 
ligbl is a contest in which no one is killed, and the wounded leave the lield 
in good order. 

The specifications might possibly be construed to support the first charge. 
The tone of the language is very far from that which a spirit of genuine 
fraternity would jwwnpt. 

Vet, newspaper editors, who are personally very good friends, do sometimes 
permit themselves lo indulge in questionable language of each other when the 
claims of Iheir respective organs are at issue. l! is apparent that we are pre- 
sented here with one portion of such a discussion. If each had not ap- 
propriated the name of our Order for the purpose of assisting his circulation, 
1 think no one would consider the Grand Army in any way involved. 

It seems to me to be a case where the Commander-in-Chief may exercise a 
sound discretion in refnsing to order a court to tty these questions until one of 
the parties has shown a real and substantial injury, by obtaining judgment 
against the other in the civil courts. 

If the damage is real, it will evidently be ascertained by a resort to the 
proper tribunals, whether a court-martial is assembled lo tty (he case or not. 
If the charges are only preferred as a move in the contest, (he interests of our 
Order seem to me to require thai we do not lend its aid to any such object 
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Reviewing Officer. 

Section 6. No sentence of a court-martial shall be carried into 
execution until after the whole proceedings shall have been laid 
before the officer ordering the same, or hissucceasor in office, for 
his confirmation or disapproval and orders in the case (36), and 
no sentence of dishonorable discharge from the Grand Army of 
the Republic, except by court-martial convened by order of the 
Commander-in-Chief, shall be carried into execution until after 
the whole proceedings shall have been laid before the officer next 
superior to the one ordering the court, for his confirmation or dis- 
approval and orders thereon (37-33)- 



US' Any comrade convicted of divulging iny of the private aRaiis of the 
Grand Army of the Republic, or of violating any of the provisions of this 
tx^iAi, lAall tt dUhDHoraHy dischargtd. (Section 3, Article 13, Chapter 5.) 



118' Opinion i. N. P. C. July i, iSjr. 

/■ A mtmhtr ciatHot bt dtshoHoraily duchargtd teUhviii a iriaL 
a. Xulet and Articles of War a part ef Iht lava of Iki land. 

The question is proposed 10 me, Can a member of the Grand Army of the 
Republic be dishonorably discharged therefrom without trial by court-martial, 
and, if so, by what mode of proceeding? 

The facts which require an opinion constitute an extreme case. A comrade 

of this Order, being in the service of the United States, deserted from that 
service, was apprehended, and is now awai ling trial by general court-martial. 

The Kules and Articles of War are, lo persons in the military service of the 
United Slates, a part of the laws of the Und, in the intent of Chapter 5, Ar- 
ticle 6, Section 1, paragraph 3, of the Revised Rule* and Regulations of the 
Grand Army of the Republic. Desertion from the United States army is one 
of the gravest offences known to military law, and when committed by a mem- 
ber of the Grand Army of the Republic constitutes one of the offences recc^- 
niied by the paragraph referred to. 

The National Encampment, following the enlightened principles of modem 
criminal codes, has provided for the trial of all charges against members of 
the Order by courts composed of their comrades, before whom the accused may 
have opportunity to be heard, if they desire to appear and contest the accusa- 
tions brought against them. 

The only exception to the regulation requiring trial and sentence of a court- 
martial lo precede the expulsion of a member of the Order is found in the 
amendment to Section 4, Article 4, of the same chapter, passed at the May 
session of the National Encampment. 1S71, providing that if a member be one 
year in arrears in the payment of dues he shall be dropped from the rolls, 
which is obviously not applicable in this case. 
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Appeal for Trial by Qeneral Court -Martial. 

Section 7. Any comrade ordered for trial before a Post court- 
martial may request in writing to be tried by a general court, 
assigning his objections to a trial by the Post court. (See par. 
3, Note 113 ", page 237.) On receiving such request, the Post 
Commander shall forward the same to the Department Com- 
mander, with such endorsement as he shall see tit to make, 
together with the charges preferred. If the objections appear to 
be valid and well grounded, the Department Commander shall 
order a general court-martial for the trial of the case ; but if, in 
his opinion, they should be insufficient, he shall return the re- 
quest, with an endorsement to that effect, and the trial shall 
proceed as if no exception had been taken. 

118' Opinion ^t,. W. W. D. February 3, 187a. 

Dishonorably discharged members may be readmittedj on refofmaHony and 
Viilh Ihe approval of the officer who approved the sentence. 

Can a person who has been dishonorably discharged from the Grand Army 
of the Republic be readmitted, on reformation, by the Post of which he was 
a member? 

There is no provision in the Regulations on the subject of the readmission 
of dishonorably-discharged members. 1 should, therefore, hold the opinion that 
Euch a person, on reformation, might be admitted by the Post which discharged 
him, OD a new application, and elected as a recruit, such application being nrst 
approved by the officer who approved the sentence of the court-martial. 

118' Decision i. L. W. 

Dishonorably-dischafged members — Readmission of. , 

Two cases of comrades tried and convicted by^ court-martial and sentenced 
to be dishonsrably discharged, were submitted, their Posts, by unanirooua vote, 
asking that the sentence be revoked and the comrades reinstated, which rec- 
ommendations were approved by the Department Commanders and forwarded 
to National Head- quarters. 

Not feeling satisfied (hat these cases came within the provisions of the reso- 
lution of the National Encampment, p^^ 724, journal, iSEo,* 1 declined to 
give Che order asked for, but referred ihe Posts to the Opinion of the Judge- 
Ad vocale-General, No, 24, dated February 3, 1S72 (1131). 

*The resolution of the National Encampment, adopted at Dayton, 1880, is 
as follows : * 

The Commander.in- Chief may revise, remit, or reduce the sentences of 
' ' ' s, at any time, on application, approved by 
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Suspension of Officers. 

Section 8. When charges are preferred against any comrade 
holding office, the Department Commander or Commander-in- 
Chief, in their respective jurisdictions, may suspend the accused 
from office. During the suspension of a Post Commander or 
Department Commander, the office shall be filled by the Senior 
Vice-Commander (35). 

118* DEasiON 3. L. F. 

Tit remissiim of a sentence of ditAonorabie discAar^t restores Ike comrade 
to membership in the Order. 

A comrade dishoDorably discharged, by sentence approved on qt about 
March 20, 1SS6, applied for remiSHOn of sentence, which application was 
accompanied by Ihe recommendation of bolh his Post and the Department 
Commander that it be granted. 

The Commander-in-Chief submitted the question as to the status of the 
comrade after sentence of court-martial has been remitted. 



Opinion 3. H. E. T. October a 

ct of the Commander-in-Chief in remitting si 

e clemency in the nature of a pardon, absolving from all further pen- 
alty. If not restored to membership by simple remission of the sentence, it 
follows that the party must make application for admission and be re-mus- 
tered, and is therefore not absolved lioni all penalty. I further think that it 
was the intention of the National Encampment, in passing tbe resoiulion of 
1880, to empower the Commander-in-Chief, in merilorious cases, to restore the 
party to his former status, and that the spirit of the resolution is not satisfied by 
any narrower construction. (See note to tt}'.) 

It must also, if possible, be so construed as to give force and meaning to the 
act of the Commander-in-Chief, and if we hold an application and re-muster 
necessary, his act is deprived of all force, since the right to make application, 
without his intervention, already exists in cases of this kind. 

I am therefore of opinion that when the sentence shall have been remitted 
the comrade will be restored to full membership, and should be so taken up on 
the roll of his Post 

118" Decision 7. W. W. 

A sentence of suspeniian from office will not attach teien promulgated after 
the expiration of the term of suck officer. 

Charges were filed against* Post Commander, and upon trial by a court- 
martial ordered by the Department Commander, he was found guilty and sen- 
tenced to be suspended for six months from the privileges of the Order, and 
that he be degraded from office and deprived of all honors and privileges 10 
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Offences against tho Xawa and ImpriBonment therefor. 

Section 9. la case the accused is charged with an offence 
under paragraph 3, Section i, of this article, the record of his 
conviction by a court of competent jurisdiction shall be prima 
facie evidence of his guilt, of the offence of which he is so 
charged (36). 

In case of his imprisonment for any offence of which he has 
been convicted, the court may proceed to trial the same as if the 
accused was wilfully absent (37, 38). 

jVoft iij " cotttintitd. 

■which he was entitled by reason of having held office in the Grand Army of 
Ibe Republic. When the charges were preferred against him, he was Com- 
mander of his Posl; but when the trial was had and the sentence promul- 
gated, his term bad expired and his successor was in command of the PosU 

The Commander of the Department approved the sentence and issued a Gen- 
eral Order to that effect, and directed the sentence to be duly executed. 

Later, upon an appeal, the Department Commander revoked the previous 
order and directed the Post to which the comrade belonged to take up his name 
and place him on the Post roster as a Past Posl Commander. 

From this action an af^al was taken lo the Commander-in-Chief. 

Opinion 7. J. B. J, March 30, 1889. 

This case is presented to me for review, with further suggestions than here- 
tofore made. I am, after careful consideration, though wiu very great hesita- 
tion, constrained to submit the following ; 

First. After the findings and sentence of a court-martial have been duly ap- 
proved and promulgated by the proper reviewing officer, his authority in the 
premises is at an end, unless in case of some fatal defect in the constitution of 
the coQit or in its proceedings. It is not in his power to revoke his order of 
approval where the proceedings are all regular, nor can his successor do so. 
Any other rule would introduce the gravest uncertainty and invite the most 
careless attention in the enforcement of that good order and diF^cipline so es- 
sential lo our prosperity and permanence. General Order No. 6 is therefore 
void, unless there was some such defect in the sentence of the court as would 
render such sentence void. 

Second. No appeal lies from the order of the reviewing officer approving 
the findings and sentence of a court-martial, except perhaps in a case where the 
sentence is dismissal from the Grand Army of the Republic. Bur that ques- 
tion, not being involved in this case, is not decided. There heing, Ihereiore, 
no appeal from the decision of the reviewing officer by the Rules and Regu- 
lations, the effort of L. lo appeal lo the Commander-in-Chief was without 

7%ird. Any member of a Department Encampment may appeal from any 
order or decision of the Department Commander to the proper authority. 
Article 7, Chapter 3, Rules and Regulations, is very broad in its temis. It 
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Mys, " Alt members shall have the right of appeal, through the proper chan- 
nels, from. Ibe acts of Posts or Fast Commanders and Depaitment Commandets 
or Encampments to the next highest authority," etc. The appeal is properljr 
taken in this case. 

Fourlh. The only remaining ques([on, and the 01 
most trouble in this case, is, Was the sentence pron 
and promulgated by General Order No. 3 lawtul 7 

I am constrained to say that it was not. The sentence of the court was as 

fottaws: "Comrade , Commander of Post No. ~, to be degraded from 

office and deprived of all the honors and privileges to which he may be now 
entitled by reason of his having held any office in the Grand Army of the 
Republic." It is a famitiai: principle in criminal law thai every doubl must 
be resolved in favor of the accused, and no penalty can be imposed upon him 
not clearly provided by law. A court-martial is a criminal proceeding in its 
nature, and the accused can only be punished in the manner and to the extent 
provided by the Rules and Regulations. By the terms of Section 3, Article 
6, Chaptef 5, Rules and Regulations, one of the penalties that may be imposed 
hf a court-martial is " degradation from office." But at the time when the 
trial was had and the sentence pronounced and promulgated in this case he 
was not an officer. He had served out his term as Commander of his Post, 
and was only a past officer. All that could be said of him as an officer at 
the time when the trta) took place was that " he has been, but is not now." 
Is it possible to degrade one from office when he holds no office? I think 
not. But the sentence not only attempted to degrade him from an office which 
he did not hold, but it also provides that he shall be "deprived of all the 
honors and privileges to which he maybe now entitled by reason of his having 
held any office in the Grand Army of the Republic." Do the Rules and 
Regulations authorize this sentence ? Section 2, above referred to, says the 
penalties shall be either: 

r. Dishonorable discharge from the Grand Army of the Republic. 

2. Degradation from office. 

3. Suspension from membership for a specified period. 

4. Fine; or, 

5. Reprimand, at the discretion of the court, subject to the review of the 
proper officer. 

Now, under which of these heads can a past officer be deprived of the 
honors and privileges of a past officer? Certainly not under either of them, 
unless it be the second, " Degradation from office." But that could not be, 
for the reason that the term " degradation from office" clearly implies that the 
officer so degraded from office holds some office. In this case L. did not 
hold any office to which the sentence could attach. A past officer is not an 
officer. Nor could the sentence attach to the honors and privileges that be- 
long to a past officer, because the Rules and Regulations do not permit such 

1 am of opinion, therefore, that General Order No. 3 was void, because that 

Srtion of the sentence above referred to was void. It follows that General 
der No. 6 was valid, revoking General Order No. 3 and restoring L. to his 
place on the roster of Post No, 4 as a Past Post Commander of that Post. 

118" Opinion 123. W. W. B. May 3, 1880. 

Court-MarHal. — Immalirial who prifirs the ekarget. 
Spidfiiatiota — Form of: tukat ihty should contaitt. 
Official rank not a ground for challmge. 
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A cottrt-mirtial, composed in pan of comrades who have never held tbe 
office of Post Commander, is convened by order of the Departmeat Com- 
mander for the trial of a Post Commander for neglecting So forward a docu- 
ment purporting to be an appeal or request. 

The document was presented to the Post Commander for his action while 
he was lemporarily absent from Head-quartcR in another city, and the charges 
were preferred by a suspended member, and by him forwarded to Department 
Head-quarters direct. 

1. It is not good ground for challenge that a member of the court has not 
held as high an office as tbe accused. 

Details for courts-martial may be made from any comrades in the jurisdic- 
tion of the officer ordering the court. 

2. If an ofience has been committed, it is immaterial who signs the charges 
and specifications. The charges being adopted, and the court convened by 
higher authority, the particular person forwarding them, or the channel by 
which they reach Department Head -quartets, are of no importance. 

3. To require the accused to transact official business while on a journey, 
the necessity must be shown and the exigency must be explained to him. 

To make out a case, it devolves upon the prosecution lo show that the time, 
place, and manner of presenting the document, in view of the existing ex- 
igency, were proper and reasonable, and that the document was of such char- 
acter that, under all the circumstances, it was the duty of accused, then and 
there, to receive and forward it. 

4. To convict a comrade of disobedience of the Rules and Regulations, in 
failing or refusing to perform an official act, the specification should charge 
that he held the office, or otherwise state facts sufficient loshow that it was his 
official duty to perform the act for the neglect of which he is sought to be 
convicted. 

118" Opinion 36. W. W. D. June 5, 1872. 

TZe Judge-Advoiate shoald be detailed leitk referentc to his quatificatiom. 
Must the junior officer act as Judge-Advocate ? 

1. In regard to the constitution of the court, it may be said that our uni- 
versal practice has been lo consider any comrade eligible to any office. De- 
tails for courts-martial may, therefore, be made from any comrade in tbe 
jurisdiction of the officer ordering the court. 

2. It was usual in the service for the officer ordering the court lo exercise a 
wide discretion in deciding of how many members the exigencies of the ser- 
vice would permit the court to consist. I think that in detailing our courts 
the same discretion may be exercised. The Judge- Advocate should be de- 
tailed with reference to his qualifications for performing his duties, without 
regard to official position. 

lia-' Opinion 68. W. W. D. October 14, 1875. 
Department Commander may designate who shall preside in a court convened 

A Department Commander ordered a general court-martial, composed 
wholly of Post Commanders, and named one of them President. Another 
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meinber of the court protests against the ippointmenl of the President by the 
Dcpaitment CommiDder, taking the ground that the senior officer detailed 
must preside, and asks. What determines rank in the Grand Army ? 

The Department Commander assumes that all the oSiceis of the court were 
of equal rank, and hence, necessarily, that a choice must be made by him. 

If such were the fact, inasmach as no army precedent could be adduced, 
and our Regulations do not provide for such a case, I should hold that he 
assumed a convenient arid necessary power. . . . 

When a commanding officer exercises a discretionary power which fatts upon 
him from the necessities of an unanltcipaled case, he can only be held to the 
exercise of bis tiesi judgment; and if lie does not on the moment select the 
course which an mature reHecIion would seem most wise, yet, having acted in 
good faith, be will be sustained. . . . 

I do not know that we have any means of deciding questions of seniority 
between two Grand Army officers of the same official grade, unless we follow 
the analogy of the service, and decide ■□ favor of the one who has been longest 
in office. But, between two Post Commanders, who are elected for the first 
time in the same December, and installed at the next stated meetings of their 
respective Posts, though one Post should hold its meetings earlier in the month 
than the other, I do not see that any distinction can be justly made. 

Upon this point, as upon all similar ones which must be decided somewhat 
arbitrarily, I conceive that any rule established by the Commander-in-Chief 
would be acquiesced in as correct ; and until some uniform rule is adopted, the 
decision of the Department Commander in his own jurisdiction must stand. 

US" OpmiOM no. W, C. January 17, 1880. 

Commandir-in-Chief cmvtnts the court for a mtmber [oflicer] of the Na- 
tional Encamfmtnt. Sami if the Departmml Commander is the accuser. 

I. Has the accused, who is a member* of the National Encampment, the 
right to be tried by a court-martial convened by order of the Commander-in- 
Chief, the offence with which he is charged having been committed in his 
capacity of a I>epartment officer? 

3. The charges having been preferred by the Department Commander, has 
the accused the right to be tried by a court-martial convened by order of the 
Cormnander-in - CHii ef ? 

I. I am inclined to accept the natural meaning of the langu^e used in 
Chapter 5, Article 6, Section 3, Rules and Regulations, which is as follows: 
" Members of the National Encampment and officers of the National staff 
shall only he tried by courts convened by order of the Commander-in-Chief" 

No exception is made in case the offence is committed against a Department 
or in his capacity of a Department officer. And there would seem to be rea- 
son for this construction, for he is accused of an offence against the Order, and 
a conviction must affect his standing as a member of the National En- 

3. If the Department Commander \=,\!dk accuser ai prosecutor ,'Ctx court should 
be convened t^ the Commander-in-Chief. 

* This Opinion will be governed by the amendment to Section 3. Mem- 
bers of the National Encampment (unless they are executive officers specially 
designated in this section] are amenable to Post court -martial. 
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It has been contended Ihal an officer may sign the charges and specifications 
without being the accuser or prosecutor ( but I am of the opinion that the per- 
son preferring the charges is prima facie the accuser, and that in this case the 
court-martial for the trial of Comrade T. upon the charges and specifications pre- 
ferred by Comrade H., Commander of the Department of N , should be 

convened by order of the Commander-in-Chief. 

118's Opinion 124. G. B. S. March 23, 1881. 

Commander-in-Chief may refuse le convene a courtmartia!. 

Is the Commander-in-Chief compelled, by the Rules and Regulations, to con- 
vene a general court-martial whenever charges ate preferred against any mem- 
ber or officer of the National Encampment, or can he exercise the discretion 
permitted to Posts under the rules prescribed in the Manual, relating to 
" petty cases" or charges " too trivial for a trial by court-martial " ? 

The right of the Commander-in-Chief to refuse to order a trial by court-mar- 
tial is one already recognized by one of my predecessors, Judge-Advocate- 
General Douglas, m Opinion 65 (iI3<). 

It is a privilege accorded 10 the regular service, and is a right which has been 
exercised by previous incumbents of the high office on many occasions. 

There is no paragraph in the Rules and Regulations which conflicts with 
this view of the case. 

Were it otherwise, no comrade would be secure against trial by couit-mar- 
tial on some trivial charge, the eipense of which trial would seriously deplete 
the treasury and accomplish no good. 

The rules referred to are evidently intended to give to Posts a power which 
did not therein exist, and have no bearing upon the authority of the Com- 
mander-in-Chief. 

It is a rule of military law that subordinate officers, in forwarding charges 
and specifications, should examine the papers carefully before giving their en- 
dorsement, to the end that only such charges should be considered as bear un- 
mistakable evidence that a serious offence against discipline or a grave crime 
has been committed. 

This implies the right of a Department Commander to return charges which 
are " too trivial," or the trial of which would prove detrimental to the Order. 
And of course the same power in a higher degree must rest with the Com- 
mander-in-Chief. 

I answer, then, that the Commander-in-Chief may use his own discretion as 
to whether a general court-martial shall be ordered or not, 

118" Decision 29. J. P. R. 

The refusal of a Department Cdmmander to order a Department court- 
martial for the trial of charges and specifications will not be reversed hy the 
Commander-in-Chief, except in Cases where it clearly appears that he has 
misjudged the taw or ihe facts, or has been actuated by improper motives. 

US'' Opinion 46. W. W. D. March 24, 1873. 

A Poll Commander ■who is also a member of tie Defarlmmt Council of Ad. 
ministration, accused of an offence, must bi tried hy a court convened by the 
Department Commander, 
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Is it proper to suspend a Post Commander, who is also a member of the De- 
partment Council of Administration, when accused by members of the Post of 
appropriating Post funds to bis own use ? 

The Department Commander should direct charges to be preferred if he is 
satisfied ihal there is any foundation for the accuaalions ; and should then SUR- 

End the accused until the finding of the court. The chaiges in this case shoitid 
tried by a court convened by order of the Department Commuider. 



US" Decision a8. J. P. R. 

ji Past amrt-martial may bt dissolvid by vote of tht Post. 

A Post court-martial, duly ordered to try an accused comrade upon chai^et 
and specifications, was dissolved by vote of the Post upon the request of the 
Judge-Advocate, who gave as his reason for the request, that " it seemed to he 
impossible for the court-martial lo convene with a quorum." The Commander 
ruled that this action was in effect an abandonment of the charges, and de- 
clined lo appoint mother court, and in this ruling was sustained by the Post. 

intrary intention, Aeld, that the 

118" Opinion 107. W. W. B. January 6, 1880. 

Ceurt-MaTtittl — yunUrVice-Cemmandfr of Department may be appointed an. 

Can a Post Commander, in a special order convening a Post court-martial, 
appoint as a member of the court a member of the Post who is Junior Vice- 
Commander of the Department? 

When a Department officer is on duty, as a Department officer, he is not sub- 
ject lo the orders of the Commander of the Post ; but he is entitled to the 
rights and privileges of a member of his Post if he sees fit to avail himself of 
them. He must pay his dues, and he may at the same time be an officer of 
the Post, and when acting as a member or officer of the Post he is under the 
juiisdiclion of the Post Commander. 

The Post Commander in detailing a court-martial should exercise a sound 
discretion. He should not select those near of kin lo the accused, or those 
known to entertain prejudice, and should not detail a comrade who would prob- 
ably be the reviewing officer. The accused could challenge for cause any 
such member. But if the Junior Vice- Commander of the Department, de- 
tailed hy the Commander of his Post as a member of a Post court- martial, 
sits unchallenged as a member of the court, the proceedings will not thereby 
be rendered invalid. 

It may so happen that a comrade who has served ai a member of a Post 
court-martial may subsequently be elected Department Commander, and when 
the proceedings reach Department Head-quarters, be may be in the position of 
reviewing officer, In which case analogy would suggest that the proceedings be 
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lonvaided to the Coounuider-in- Chief, or the Senior Vice-Commander act as 
reviewing officer in passing upon the case. But the contingency has not arisen 
and that question is not before me. 

118" If the absence of the accused is caused by his imprisonment, the court 
may proceed to trial. {See Note itj^, page 239.) 

118" For fonn of notice, see page 243, 
IIS-^ DEasiON 15. S. S. B. 

A trial and conviction ty court-martial of a comrade, hoairver unworthy he 
may be, without notice or without any direct testimony proving, or tending to 
prove, the charges, is wholly illegal and void. 

Opinion 15. C. H. G. June 18, 1886. 

A comrade was tried by court-martial on the charges of: First. " Disloyalty 
to the United Slates of America ;" and the specifications set out that he deserted 
the service. 

Second. " Conduct unbecoming 1 soldier and a gentleman in his relation to 
the Grand Army of the Republic." The specification lo liiis charge was that 
he had procured a pass from his commanding officer to muster a. Grand Army 
Post, and while on that pass deserted the service of the United States, 

The accused was not present, and had no notice of the time or place of the 
trial. [Bee Journal, 18S6, page 113, for testimony taken.) 

The court found him guilty, and sentenced hira to be dishonorably dis- 
charged from the Grand Army of the Republic, and to t>e forever ineligible to 
enter said Order. 

Afterwards, an appeal was presented, and the record of the case disclosed 
that the comrade is a very bad man, if the allegations in sundry letters and doc- 
uments which were put into the record long after the trial are correct, and i 
have no reason 10 doubt that they arc. But upon the Whole case I make the 
following opinion ; 

This record malies it apparent to me that in all human probability Comrade 
M. is an unworthy member of the Grand Army of the Republic ; but un- 
fortunately there is no question but what his trial by court-martial, conviction, 
and sentence were wholly illegal and void. He wis convicted without any 
evidence and without any notice. The cardinal principles of justice in the 
case were wholly ignored. I regret that it seems to be my imperative duty to 
recommend that the findings, sentence, and judgment in this case be set aside, 
and that the Post to which he belongs lie directed to proceed regularly to prefer 
charges against him. 

118"* Decision 12. S. S. B. 

A refusal to permit a comrade lo introduce testimony tending lo prove a neg- 
ative of the principal charges and specifications upon which he was court- 
martialled is a fatal error, which cannot be cured, and the decision of the court 
in such cast, if adverse to the accused, should be reversed. 



Di„i„«b,Googlc 



[Courts-Martial.] 

Opinion is. C. H. G. 1886. 

Charges and specificaliuna were preferred against a Comrade by order of 
a Post, The charges were ; ist. Violation of paragraph 3, Section I, Article 
6, Chapter S, Rules and Regulmions of the Grand Army of the Republic. 
2d. Violation of paragraph 5, Section t, Article 6, Chapter J, Rules and 
R^iilations of the Grand Anny of the Repuhlic. The specifications of both 
cbai^ea charge the comrade with unliwfillly possessing himself of certain 
property of the Post, and with failing to return the same on demand. The 
charges originally embraced a number of comrades, but none were tried ex- 
cepting W. C. and M. M. 

The court sentenced them to be suspended for the period of two years, and 
that sentence was approved by the Department Commander. The whole 
record of this case shows a series of irregularities. They were found guilty 
of the second charge; but it appears that the comrades had, prior to the pre- 
ferring of the charges, taken transfer cards, and the charges were preferred 
against them while they were waiting for admission into mother Post. 

The record of this case shows : J-irsL The second specification upon which 
the comrades were tried was demurrable upon its face, and contained no cause 
of action against the comrades. It is in the following language, "In this, 

that the said Comrade W. C. having received a communication from 

Post, demanding the return of property in his possession belonging to said 
Post, refused or failed to return said properly, and refused or failed to return 
any answer or notice of his intentions to said Post ; thereby treating the Post 
with contempt, to the prejudice of good order and Grand Army of the Republic 

StcenJ. There was no evidence tending to show that the comrades had been 
guilty of the specifications charged in any event. 

Third. It appeared that upon the trial the comrades were refused permission 
lo prove that they had the arms about which complaint was made for a lawful 
purpose, and were lawfully entitled to hold them. 

This was a fatal defect, and cannot be cured. They were charged with 
unlawfully holding property, and they offered to prove that they had a right 
to hold it. They were refused the privilege. 

The record is fatally defective. 

US'! Decision 36. L. F. 

Whftf a Dtpartmmt Commandir, as reviewing officer, has disapproved the 
lenltHce of a Post eourl-marlia!, his action is final ; and under such circum- 
itances the Post may not deny to the comrade who was tried the rights and 
privileges of the Order, or refuse lo recognite him as a member. 

Where there is objection to nur form of court-martial procedure, the proper 
remedy is by application to the National Encampment for a change, and net by 
demand that the Commander-in-Chief shall take action unwarranted by law. 

A comrade was tried by Post Court-martial, and the sentence of dishonorable 
discharge having been disapproved by the Department Commander, an appeal 
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wasi made to the Commander-in-Chief, in which iE was held that the decision 

of Ibe Department Commander was final. (Opinion 30, 113 ^.) 

Another comrade of the same Post was subsequently tried and sentenced 
to dishonorabie discbarge by Post court-martial, and the sentence was disap- 
proved by the Department Commander. 

The Post thereupon presented (his memorial to the Commander-in-Chief, 
asking for relief, protesting against the ads of the Department Commander in 
disapproving the sentences, condemning our present system of court.martial 
procedure, and resolving that the two comrades should be " ostracized from 
and denied all privileges of the Order" until the memorial should be heard 
and acted upon. 

With the memorial was a statement of the Iwo cases, closing with these 
words : " These men must be Mpunged, or this Post will be compelled to sur- 
render its charter, for we cannot recognize tbem as comrades or respectable 
citizens, and will not permit them to associate with jis as members in good 
standing." 

The proceedings, finding, and sentence of the court-martial in the second 
case also accompanied the memorial. 

Opinion 36. H. E. T. July ir, 1887. 

If any comrade or any Post has serious objections to our court-martial 
procedure, the proper remedy is by application to the National Encampment 
for a change in the law, and not by memorial to the Commander-in-Chief, 
demanding action that he has no power to take. Whatever our Regulations 
may be, they are equally binding upon all from the lowest to the highest, and 
all must be governed thereby. As they at present stand the officer next superior 
in rank 10 the one ordering the court is made the reviewing officer, where the 
sentence is dishonorable discharge, and it has been held again and again that 
where he disapproves the proceedings, finding, and sentence, such action is a 
finality, and ends the case. In view of this, I can only reiterate the opinion 
already expressed in Opinion 30 ^11333^, tliat no appeal by the Fust can be 
considered. 

In the case of J. F. N. the same facts enist, and the Department Commander 
having disapproved, nothing really remains to be done. Inasmuch, however, 
as the Department Commander has forwarded with the memorial the papers in 
that case (the papers in the M. ease did not accompany), 1 have looked them 
over, and can only say that in my opinion his decision was correct. N. was 
tried on the single charge of " conduct unbecoming a soldier and a gentleman 
in his relation to the Grand Army of the Republic." The only evidence offered 
in the case was, that having contracted a debt with another comrade in business 
matters having no connection with the Grand Army of the Republic, he left 
town without making payment in full; and also made a false statement, when 
asked for the money before leaving. While such conduct is reprehensible and 
should be severely condemned, I do not see bow the offender is liable to Ibe 
charge as quoted above. 

Further than this, it seems to me that the memorialists in this matter, in their 
desire to secure the dishonorable discharge of these Iwo comrades, and in their 
disappointment al the action of the Department Commander, have permitted 
their zeal to outrun their discretion and have stepped beyond the line of rightful 

'■' ' n and appeal, and have assumed a tone in the memorial that is disre- 
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spectfol to superior officers and borden upon CDtdnct prnudicial to good order 
and discipline. It is not competent for any Post to say after the sentences have 
been disapproved, as it is said in this memorial, that the comrades " shall be 
ostracized from and denied ail the rights and privileges of the Order ;" and 
when the memorial goes on lo add, " These men must be expunged, or this 
Post will be compelled lo surrender its charter, for we cannot recognize them 
as comrades ob respectable citiiens, and will not permit them lo associate with 
us as members in good standing," an attempt is made to set up the vinll of the 
Post against the law and authority of the Order, and the position taken is 
utterly indefensible. Inasmuch, however, as the memorialists seem to be act- 
Dated by a desire to secure what Ihey think is right and for the best interest of 
the Post, I am willing to believe that no disrespect was intended, and that the 
writer of the memorial did not appreciate the force of the expressions used. 

It should, however, be dearly understood, that no Post can set up its own 
ideas of law and proceed to act on them, in defiance of the rulings of the 
Commander-in-Chief; and that the two comrades in this case are not to be 
deprived of their privil^es in the Order by reason of the action of said courts- 
martial. 

Of course, one acquires no right to any social recognition by tbe mere fact 
of membership; and so far as that is concerned the matter is in the hands of 
each individual comrade. 

US'* The findings and sentences of Post courts-martial shall be approved 
or disapproved by a majority vote of said Post, subject to an appeal to the 
Department Commander. If the Sentence of any Post court-martial shall be 
dishonorabli discharge or dismiisal, if approved by a majority vote of the 
Post, the proceedings, findings, and sentence shall be forwarded by the Post 
Commander to the Department Commander (through the Assistant Adjutant^ 
General of tbe Department) for his approval. Such a sentence cannot be 
promulgated without his approval. 

As TO Reviewing Officers. 
IW Opinion 64. W. W. D. March 16, 1875. 

Post Cam/nander Aas no poaiir to pardon. 

Rtvinaing officer may miHgate a senttnct. Nit action final. 

Has the Post Commander power to pardon a comrade condemned by sen- 
tence of Post court-martial to suspension for one year? 

In the absence of any regulation pennilling the remission of a penally regu- 
larly ordered, I am of the opinion that no such power exists. Ithink that by 
military usage the reviewing officer has the power to miligate a sentence when 
it is sent up for bis approval, but not after he has once passed upon it. His 
action then becomes final, and he cannot afterwards reverse or modify it. 

"5" Opinion 73. W. W. D. May 10, 1876. 

1/ the senttTKi of a court-martial is inadequalt in the opinion of Ike review- 
ing officer, he may send it tad for revision. < 

If the reviewing officer ktu already passed upon the sentence, there is no 
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A Post tries a comrade by court-maitial. His offence is a grave one and de- 
serves the utmost punishment in the power of (he couit to inflict. The comrade 
pleads guilty, and Ihe sentence of the court is merely nominal, — entirely 
dispropoitioned to the offence. Can the DepactmenI Commander order the 
case to be reviewed by the court ? Is there any remedy ? 



If the sentence of b court -martial is inadequate in the opinion of the re- 
viewing officer, he may send back the proceedmgs for rcviiion before the court 
is dissolved, staling his reasons and views to the court. If they sliU adhere to 
their sentence he is powerless, except to disapprove the sentence or to order 
Ihe execution of it. 

This power is implied in the words "orders thereon," occurring in our 
Rules and Regulations, Chapter 5, Article 6, Section 6, where they are quoted 
from the Sixty-Rfth Article of War ; or perhaps it is a power directly flowin|r 
— to use the words of Mr. Benet — from the very constitution of courts, as a 
consequence of the right of confirming and disapproving the sentence. At any 
rale, it has been Sxed by custom, and is the established practice in the United 
States service. 

The mode of procedure on revision is staled fully in Chapter 13 of Benet's 
" Law and Practice of Courts- Martial," which will be accessible to, and should 
be consulted by, the Judge- Advocate of the court. (See page 146, it seq.; also 
De Hart's *' Military Law," page 204, il tiq., to the same effect.) 

If the reviewing officer has already passed upon the sentence there is no 



US'* Opinion 105. W. W. B. December 17, 1879. 

No appeal from the action of the i-eviewing officer. 

A comrade, tried by Post court-martial, and sentenced to suspension for ten 
years, appeals to the Department Commander, who disapproves the finding of 
the court-martial, and reverses the sentence of suspension. 

Has the Post or its officers, who are prosecuting the case, the right of appeal 
to the Commander-in-Chief? 

There is no such right of appeal. A court-martial, where the Rules and 
Regulations are silent, is governed by military law and usages- 

In this case Ihe proper reviewing officer passed upon the sentence, and no 
appeal is granted to ibe prosecuting authority. 

The Department Commander may submit any of the questions to National 
Head -quarters, but this, with him, is entirely a matter of discretion. 

lis*" Opinion 56. W. W. D. October 29, 1873. 

IVhere the Department Commander, as reviewing offieer, reverses the lenience 
of dishonorablt discharge, there can be no apptal to National Head-quarters. 

The question is proposed whether a Post which has ordered a trial of a 
member by a Post court-martial, upon the conviction of the accused and Ihe 
reversal of the sentence of dishonorable discharge by the Department Com- 
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Bander, tbe officer next superior to the officer ordering the court, has a right 
to appeal to National Head-quarters from the order of the reviewing officer. 

Appeals from acts of Post Commanders are given by Chapter 3, Article 7, 
Rules and Regulations. Such appeals are, I think, intended for the protec- 
tion of members who are aggrieved by the acts from which appeal is takea. 
The course of appeal is from the decision of the Post Commander (o the Post, 
thence to the Department Commander, thence to the Department Encamp- 
ment or Council of Adroinislralion, if either is in session, and afterwards, or 
if the; are not in session, directly 10 the Commander-in-Qiief, and from him 
to the National Encampment or Council of Administration. 

The right of appeal from the original acts of a Department Commander or 
Department Encampment is nowhere given in express terms in the Regula- 
tions, but has been invariably claimed and allowed as a consequence of the 
relative subordination existing between the various officers and organizations 
of the Order. 

A right thus established and not defined by positive enactment must be 
construed with reference to the proprieties of the case, the nature of the 
question, and the Regulations indirectly bearing Upon it. 

If the appeal claimed referii to a subject which 19 considered in the R^u- 
lations, what ihey say about its treatment will throw considerable light upon 
tbe question whether an appeal is proper. 

The whole subject of discipline is treated in Article 6, Chapter 5, and the 
provisions which apply to this case are contained in Sections 4 and 6 of that 

No general regulations for the government of courts- martial (which I con- 
sider to be the meaning of the words, "such orders as may be issued from 
Head-quarters,") have ever been promulgated ;* so a court is to be governed 
by mililaiy usage, and no intimation is given that the decision of the proper 
reviewing officer is subject to appeal, any further than military usage gives one. 
In this case the proper reviewmg officer passed upon the sentence, and re- 
turned the papers with his orders therein. 

Upon ihe principles of criminal law, civil and military, a decision in favor of 
the accused is generally conclusive, and no appeal is granted to the prosecuting 
authority. From humane considerations, objections by a prisoner are allowed, 
and if found valid, even where his substantial guilt is established, he is dis- 
charged or a new trial is granted him. It would be introducing an anomaly 
into criminal practice to subject a prisoner to a second trial, even after he had 
been acquitted by the ruling, though presumably incorrect, upon the merits 
of the case, of the authority legally constituted to decide it. 

If the reviewing officer had approved the sentence of Ihe court in this case, 
and the accused had appealed from the sentence, would not the Post have 
ui^d that in a case like the present the Regulations had granted full power 
and authority I0 Ihe Department Commander to approve and execute the 
findings of tbe court 7 

No doubt, if the Department C^ommander was in doubt as to the law, he 
might submit to National Headquarters such questions as occurred to him, 
and would be governed in his decision of the case by the answers he should 
receive, but this is in bis discretion. He has not seen fit to do so, and has 
decided the questions which are raised and have never been decided by higher 
authority. I do not see that an appeal should be granted the prosecutor where 
one could not be claimed by the accused- 
it affected by 
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lias' Opinion 145. J. R. C. April, 1883. 

No appeal from the decision of Department Commander W&tn acting as the 
revieaiing ojfficer of Iht proceedings of a taurl-marlial. 

The President and Judge-Advocate of a court-martial appeal lo Ihe Com- 
mander-in-Chief from the decision of the Department Commander in review- 
ing Ihe findings and sentence of the court, and praying the Commander-in- 
Chief to " order the production, before him, of the original and entire record 
of said court-martial, for his examination on this 'appeal," with opportunity 
for said President and Judge-Advocate of the court to submit a brief in support 
of their appeal. 

The " Grounds of Appeal," as stated, are six in number, and are as follows: 

Finf. That the charge, findings, and sentence of the aforesaid court-martial 
therein assumed to be reviewed are not therein set forth as is required by 
milttaiy usage and custom, which, in tbe absence of specific rules to the con- 
trary, are to be followed and observed in such cases by the Grand Anny of 
the Republic. 

Second. That there is no provision in said order and paragraph dissolving 
said court-martial or relieving tbe members thereof from July on the same, and 
the obligations incumbent On Such duly. 

Third. Thai the said order and paragraph alleges matter which is not fact, 
and which serves lo place the undersigned and the said cotut-martial in a 
false and obnoxious position. 

Fourth, That the design and intent of said order and paragraph is not in 
good ^Ih to review the proceedings of said courl-martial, and to define and 
correct the errors, if any, committed by said court-martial, but to conceal their 
findings and to hold the officers and members of said court-martial up lo ridi- 
cule and contempt, and, further, to smother their proceedings and sentence 
without just reason or right. 

Fifth. That (he alleged decision of disapproval, and [he alleged grounds 
therefor, are erroneous both in law and in fact; while Ihe actual findings and 
sentence of said court-martial were correcl both in law and in fad, and should 
have been approved. 

Sixth. The undersigned do further appeal from said order and paragraph 
upon the ground thai Uiey have been and are aggrieved thereby, both in their 
c^cial capacity and as members of the Grand Army of the Republic, for 
which grievance Ihey are entitled lo redress at the hands of ihe Commander- 
in-Chief of Ihe Grand Army of the Republic. 

In my opinion, the first question Ihal is presented in this case is. Can an 
appeal be taken from the decision of ihe Department Commander, rendered 
as the reviewing officer of the proceedings of a coarl-marlial, it being his duly 
lo review the proceedings? The duly of the Department Commander and 
the rights of Ihe accused are very clearly defined in Section 6, Article 6, 
Chapter Si Rales and Regulations. 

It was the evident intent of Ihe framers of the Rules and Regulations, and 
of the National Encampment, lo place restriction upon Ihe powers of a court- 
martial, and lo give the accused an additional protection from unjust or un- 
merited censure or disgrace. And when this power was conferred on Ihe 
reviewing officer, it was made an utilimiltd power lo examine the proceedings, 
and was " for his confirmation or disapproval and orders Ihereon." 

The action, ihen, of the reviewing officer must, necessarily, be final; no 
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appeal is provided for either by the Rules and RegolatioDs ot by the United 
States Anaj Regulations. If he, the reviewing officer, approves, it gives life 
to the lentence of the court, which, before his approval, had naught but form. 
Not so where the finding or sentence is disapproved. Such di&approvaJ tn- 
tirely destroy! and leit aside the action of the court-nurlial. " A disapfirmal 
of the proceedings of a court-martial by (he legal reviewing authority is not 
a mere expression of disap|Hobalion, but a final determinate act putting an 
end to such proceedings in the particular case, and rendering them entirely 
nugatory and inoperative." (See Winthrop's Digest of Opinions of the Judge- 
Ad vocate-U en eial (U.S.), Section 2, page 435.) 

Says the same authority, page 436, " It is quite immaterial to the legal effect 
of a disapproval whether any reasens are given therefor, or whether the 
reasons given are iiieU founded in fact or sufficient in late." 

This being the case, then the power to appro.ve or disapprove rests fully and 
entirely in the reviewing officer, and his action is a finality, and there can be 
no appeal (herefrom. 

This settles all the questions raised in this a|^al, and the Commander-in- 
(Hhief has no authority and can make no order that would be obligatory on 
the Deg^ment Commander. Whether the Department Commander acted in 
good faith in his decision is a matterof his own conscience and jadgment, 
and cannot be inquired into in this proceeding. 

IISj- DiasiON 30. L. F. 

Where the Deparimtnt Commander, as reviewing officer, has disapproved tkt 
lenteme of a Post court-martial, there can ie no appeal by the Post. 

A Post appeals from the action of the Department Commander, as review- 
ing ofiicer, in disapproving the proceedings, findings, and sentence of dishonor- 
able discharge. 

Opinion 30. H. E. T. May ai, 1887. 

The law is too well established for any doubt, that where the proper re- 
viewing ofiicer reverses a sentence of dishonorable discharge, there can be no 
appeal to the National Head -qua iters. 

This question will be found exhaustively considered in Opinions 73, 105, 
56, and 145 (above), and does not require further discussion. 

118» Opimiom 30. W. W. D. April 15, 1872. 

A Post has no right to order the publication of any sentence of a court- 
martial. 

If a Post court-martial a comrade, can they reveal the sentence to the out- 
side world, or can (he injunction of secrecy be removed if the Post vote to do 
so, and the case be exposed to people generally ? 

It has not been our practice to divulge any of the proceedings of Posts, ex- 
cept the names of officers elected. And although there is no direct injtmction of 
secrecy in regard to the sentences of courts-martial, the spirit of our Regulations 
is against such publication. It seems wrong that any punishment which we 
inflict should extend beyond our Order. I do not thinlt we have any right 
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to divulge to the world any infonnition concerning a man's cliatacter which 
we have obtained by means of his membership in the Grand Army, 

The Regulations do prescribe that no infonnation as to the causes or means 
of the rejection of applications for membership shaLl be divolged, and I (hink 
the same reason would forbid the publication of any sentence of a court- 
martial. 

I am of opinion, therefore, that (he Post has no right to order such publi- 

1185* Opinion 51. W. W. D. January 6, 1873. 

Couri-Martial. — i. Accused etititlid to copy of charges and specificatiens — 
When! 

2. Proceedings shall ie in accordance with United Stales jirmy Regulations. 
J. Kt^uest for trial by Defartment court must be made before the time fixed 

for the meeting of the Post court. 

4. Where the evidence is not furnished the record is incomplete, and a new 
trial may he ordered by Department Commander or reviewing officer. 

J. If a new tried is ordered. Department Commander may order trial by 
Department court. 

The following Opinion upon the record of a court-martial and various 
questions raised by the reviewing officer in relation thereto is inserted here, as 
some of the principles discussed may find application in other cases ; 

I. The statement and correspondence Bubmiiied show that after receiving due 
notice of the time and place appointed for his trial, the accused wilfully neg- 
lected to present himself and plead to the charges and specifications. On the 
day after the time appointed 1^ the court he addressed a note to the Post Com- 
mander, by whose orders it had convened, requesting a copy of (he charges 
and specifications. These were not furnished him, but he was subsequently 
notified of the lime and place to which the court had adjourned. At the second 
meeting he did not appear until a late hour, when the court were deliberating 
upon their sentence, having already found him guilty. Instead of requesting 
to be allowed to plead, or to have further time given him for defence, he 
addressed (he court in an abusive manner, and was ordered, in consequence, 
to leave the room. The next day be addressed a communication to the De- 
partment Commander, requesting a trial by a general court-martial, and alleged 
(bat the proceedings against him were characterized by malice and un- 
fairness. 

3. The position taken by the Post Commander, that the Rules and Regula- 
tions do not require (hat the accused should be furnished with a copy of the 
charges and specifications, is perhaps correct when he does not request i(; but in 
this case the request was made, as appears from the correspondence, before any 
action had been taken by the court beyond organizing and entering the plea of 
not guilty. The Regulations prescribe that the mode of proceeding of courts- 
martial shall be in accordance with the United States Army Regulations and 
established military usage. (Chapter j. Article 6, Section 4.) This provision 
would require that the request of the accused should be granted ; and if he 
had appeared at the adjournment of the Court, and there renewed his request, 
it would have been the duty of the court to furnish the copy, and give him time 
to plead and prepare his defence. But it does not appear that he ever ac- 
knowledged the BQthcaiiy of the court, or informed them that he desired to 
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kaow the chaises, or to sppear and defend hinuelf. So far u they were con- 
cerned, their conduct in the premises was regular and leeal. Thef were 
simply to inquire whether he had received notice ai required by the Regula- 
tions 1 and if they were satisfied that such was the case, they were to proceed 
as if he had been present and pleaded not guilly, which would imply that he 
knew what the charges were. It appears from the record that they did this. 

3. The appeal to the Department Conunander, and the request fortrial by a. 
Department court-martial, was not intended to be made aficr trial by a Post 
court, 30 as to give the accused two trials. It should be made before the time 
lixed for the meeting of the court, or, at the latest, at ibe time when the court 
first meets before the opening of the case. If thedefendant, by his wilful neglect, 
permilted the court to take jurisdiction, he must be considered as waiving his 
right to object to it. Nor does this interpretation of the Regulations unjustly 
aHect the accused ; for any objection which he might make to the court m re- 
spectful language would be forwarded with the copy of the case tor the review 
of the proper officer, and would influence his judgment of the sentence. 

4. The record of the court is then before the Department Commander for 
his examination and approval or disapproval and order!, in the case. 

5. His first duty is to see that the proceedings appear to be regular, and then 
to decide if the findings are supported by the evidence. But in this record 
there is no report of the evidence, it is impossible, therefore, for the review- 
ing officer to say whether the findings are warranted by the testimony or not, 
and he cannot say whether the sentence ought to be executed or not. This ii 
a radical defect in the record. If the evidence can be supplied from minutes 
taken at the time, the record may be amended by its insertion, and signed again 
and forwarded for the reviewing officer's examination ; but if not, and it does 
not appear to me to be possible, then the sentence cannot be carried into 
effect, and a new trial must be ordered. It is for the Department Commander 
to say whether, if a new trial must be had, it will not he best, under the cir- 
cumstances, to order a Department court, composed of comrades who have not 
already formed an opinion upon the guilt or innocence of the accused, as the 
members of his Post must now have done. 

118" Opinion 66. W. W. D. July 30, 1875. 

Court-Martial — Accastd may or may not ie pristnt at. 

Post Commander has no power to suspend a member of a Pest against whont 
charges have been preferred, before the decision of the ease. 

Department Commander or Commander-in-Chief may suspend an officer from 
discharge of his official duties, but not from his rights at a member. 

The question is proposed, whether a Post Commander may suspend a mem- 
ber of the Post gainst whom charges have been preferred, before the dedsion 
of the case. 

I agree with the Department Judge-Advocate that he has no such power by 
reason of charges preferred. 

The question whether a Commander may not temporarily place In arrest a 
comrade who is disorderly on parade or in a Post meeting is not the one under 
discussion, and this discrimination, if borne in mind, will assist in the decision 
of the point proposed. I think that the fear of the Department Commander, 
that the Judge- Advocate's decision would be subversive of discipline, arose 
from his overlooking this fact. 

The object of arrest in a criminal suit, or in the case of charges being pr«- 
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ferred in military service, is lo secure the attendance of the accused al Ihe trial, 
and that he may be within the reach of the sentence. Obviously, the state of 
arresi is inconsistent with the performance of duty by a private soldier or the 
exercise of authority by an officer. 

In our code of discipline it makes no difference whether the accused is 
present at the trial or not. If he wilfully absents himself after notice, the 
court may hear leatimony and determine die case in his absence. We have 
neither the power nor the motive to restrain him of his liberty, and the depri- 
vation or suspension of hia rights as a member, which would be the natural 
result ol duress, cannot be inflicted except from such a necessity. The fact of 
arrest being absent, the incidents of arrest fail. As the Judge-Advocate sug- 
gests, to suspend a comrade from his privileges in the Post because chaises 
are preferred against him would be to anlicipaCe the judgment of the court, 
and to inflict punishtnent upon a man whom the law as yet presumes to be 



The case of an officer is somewhat diffi:rent. It might be, in certain cases, 
improper for the official duties of a Post to be performed by a person against 
whom charges were pending ; he might even have the official custody of the 
proofs of his guilt ; and so the Regulations give the Department Commander 
or Commander-in-Chief the power to suspend an officer, who is accused of an 
offence against Ihe Regulations, from the exercise of his office. The framers 
of the Regulations thought it necessary to confer this power by positive enact- 
ment, and it is to be inferred thai they did not consider that the preferring of 
charges would give the power by implication. 

Even in the case of ap officer, the accused is not suspended from bis rights 
as a member of the Post, but only from his office. 

The decision of the Post Commander should be overruled and (he comrade 
restored from suspension. 

113^ A record of conviction must be certified under seat of the court by 
the proper officer. (See Section 9, page 223.) 

118^ No comrade can be tried while absent, by reason of his confinement 
in prison, except upon charges covering the same oGfence for which he is at 
the time undergoing such imprisonment. (See Section (|, page 223.) 

118* Opinion 32. W. W. D. April 15, 1872. 



Is it proper for a Post, by vote, lo collect, and have read in open Post, evi- 
dence involving the character and reputation of a comrade? 

The facts upon which this question arises are as follows 1 A comrade having 
been indicted for larceny, and having pleaded guilty, was sentenced and com- 
mitted to jail. He wrote to an officer of the Post of which he was a member, 
asking (he aid of (he Post to procure his pardon or relief. The Post, by vote, 
directed (he Commander (o collect information in the case. He wrote (o the 
comrade imprisoned and the sheriff of (he county, and the replies (o (bese let- 
ters were, by vote of the Post, read in open meeting. 

From this action of the Post (he comrade who asks the question appeals. 
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I thoold have no hesiutjon in aiifiTeriii^ the genenl qae^on in Ac ama- 
tive. If anjr comrade knows anything in the conduct of anj other which 
makes him an iin6t aiH>ciate of Ule members of the Post, he should prefer 
charges, and have hit knowledge brought before a court-martial in the fonn of 



But this caie seems, at suggested by the Post Commander, an exceptional 
one. The comrade here invites the inquiry of his comrades into bis conduct 
and circumitancet by asking their assistance. He writes to tbem, confessing 
his EHilt. 1 think that any right he may have had to otqect to the publication 
in Post meeting of evidence tending to convict him of crime was waived by 
his communication lo them asking their interference, and certainly by his sec- 
ond communication, directed to ihe Adjutant, and evidently intended by him 
to be shown to the Post. The objection that the same comrades who heard 
this confession might he detailed to sit on a court-martial for the trial of a com- 
rade is not so valid at the same objection would be to their silting on ajury in a 

In the first place the record of the conviction of the comrade I7 the State 
court would supersede his written confession as evidence before the court- 
martial, and he would probably plead guilty, as he did at first. And, secondly, 
ifhe desired it, the Department Commander, under our Regulations, would de- 
tail a court-martial from other Posts whose members were not acquainted with 
the facts. 

In the present case, therefore, I ibittk the action of the Post was right 
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RULES OF PROCEDURE 

COURTS-MARTIAL. 



Fkou and after promulgation hereof, no Post couit-martial shall be con- 
vened, except when the same shall have been ordered by a majority vote of 
the Post of which the accused shall be a member, or of the Post under whose 
jurisdiction or control he shall be at Che time, or by the Department Com- 
mander. 

If a Post deem charges, duly presented, too trivial for trial by court-martial, 
yet requiring investigation, npon a motion duly made, and adopted by a ma- 
jority vote of the Post, the Post Commander shall appoint a Court OP IH- 
QlTiKY, of three or five comrades in good standing, to whom the matter shall 
be referred, with authority to make such examination as may by them be 
deemed necessary, reporting in writing, at the earliest dale, their findings and 
recommendations thereon fur the action of the Post. 

The findings and sentences of Post courts- martial shall be approved or 
disapproved by a majority vote of said Post, subject to an appeal to the 
Department Commander. It the sentence of any Post court-martial shall he 
dishimerail^ dhckargi or dismissal, if approved by a majority vote of the Post, 
the proceedings, findings, and sentence shall be forwarded by the Post Com- 
mander to the Department Commander (through the Assistant Adjutant- 
General of the Department) for bis approval. Such a sentence cannot be 
promulgated without his approval. 

Post courts-martial shall be composed of not less than five (5) nor more than 
nine (9) members and a Judge-Advoeale, all of whom shall he appointed hj 
the Post Commander in a special order convening the court. He shall name 
the comrade who shall act as Ibe President of the court, and the other mem- 
bers of the court shall rank before the court according to their numbers or 
names in the said special order appointing the court. 

Five members shall be necessary to proceed with Ibe trial. If the court is 
reduced below that number from any cause, the Judge-Advocate shall notify 
the. officer who convened the court, and further proceedings shall he adjourned 
until such time as the vacancies shall be filled. The adjournment must be to 
a definite time. 
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Form at Order for Appointment of Court. 

When a. Post court'martia,! has been ordered by the Post, the following form 
shall be used by the Post Commandei : 

Head-quartehs Post, No , 

Department of Grand Armv of the Republic, 

18 

Special Orders No 

A Post court-martial is hereby appointed to meet at 

on the day of a.D. 18 

or as soon theceofter as practicable, for the trial of Comrade 

DETAIL FOR THE COURT. 

I. Comrade President. 6. Comrade 



Comrade to be Judge-Advocate, 

By order of the Post. 

Post Commander. 



Form of Charges and Specifications. 

Chai|^ and specification preferred against Comrade 

of Post, No 

Department of. Grand Army of the Republic. 

Charge {Here imert the ckar^.) 

SpeeifieatioH. — In this that the said Comrade 

{Here specify what ke did.) 

{Here insert other speeifieaiUins, or other charges and spedfications, t» caver 
the ease.) 

All this at 

on or about the day of. _ , iS 

By order of Post, No 

Pest Commander. 
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Notice to the Accused. 

The Judge-Advocate shall give the accused at least ten days' notice of the 
time and place at which the court will sit for his trial, enclosing a copy of the 
charge and apecificalion, and a list of the members of the court. The notice 
shall be in the following form ; 

i8 

Comrade 

You are hereby notified that a Post court-martial, by order of. 

Post, No Department of. 

Grand Army of the Republic (or of ihe Dtparlnunt Commandtr), will 

convene for your trial upon the charge and specification preferred against 

I send you herewith a copy of the charge and specification, and a list of the 
members of the court. 

You will please attend. Youis in F., C, and L., 

^fudge- Advocate of the Court. 
To this notice the charges and specifications shall be attached, and the fol- 
lowing certificate of service on the accused made thereon : 

I hereby certify that on the day of. , 18..., I delivered (or caused 

to be delivered) a true copy of the within notice, together with a copy of Ihe 
charges and specifications and a list of the members of the court, to Comrade 

yudgt-Advoiali of thi Court. 
In case the accused cannot be found, service may be made by leavingacopy 
at his usual or last-known place of residence \ in which case the certificate 
should so state. Service may be made by the Judge-Advocate of the court 
or by any comrade designated by him. 

Proceedings of the Court. 

The court shall meet at the time and place appointed, and proceed as follows : 

The Judge- Advocate shall call the roll of members of the court, and if a 

majority are present the court will be announced as open, and the accused 

admitted vvilh his counsel (39). Should the accused not appear, the trial shall 

proceed in the same manner as if he were present. Should the court be 

118" Decision 8. W. W. 

If an accused comrade desires to apptar before a court-martial by counsel, he 
must select one who ii a memier of lie Grand Army of the Republic. 

Tbe question in this case is, Can a comrade under charges appear and be 
defended before a court-martial by an attorney who is not a member of the 
Grand Army of the Republic ? 
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cleared for delibcraiion at any tinie, no perran can be present except the court 
and the Judge-Advocate. 

The Judge- Advocate shall then rise and read aloud lo the accused, if pres- 
ent, the order appointing the court, and then ask the accused if he has any 
objection to any member of the court named in ihe order, and record all objec- 
tions in the proceedings. If no objections are presented, the trial will go on ; 
but if objection is slated, the same shall be considered, after which the court 
will be cleared, the challenged member of the court retiring. After delibera- 
tion, the doors will be reopened, and the Judge- Advocate sball announce the 
decision of the court. If the objection made by Ihe accused is sustained by 
the court, the challenged member cannot act in Ihe case. 

Noll zij » centinutd. 

Opinion 8. J. B. J. 1889. 

While ihe Rules and Regulations are silent on this subject, I am of o|:anion 
that both reason and policy are t^ainsl it. I am aware [hat in the United 
Stales army the right of the accused 10 appear by such counsel as he may choose 
is reci^niied. But the conditions are entirely difTerenL The Grand Army 
of the Republic is a secret organization, while the United Slates army is not. 
The Grand Army of The Republic, as such organization, has its secret obliga- 
tions, signs, and passwords. Much of the work inside the Post-room can be 
known only bv members of the Grand Army of Ihe Republic. If a comrade 
is charged with violating his obligation, or wilh communicating the password 
or signs to persons not entitled to the same, in such a case it would be mani- 
festly improper for him to be represented by an attorney not entitled to know 
the obligations, password, or signs, for the reason that the evidence at the trial 
would necessarily disclose them in order 10 determine the question whether or 
not the accused had commiiied Ihe offence charged. 

If, therefore, an accused could select as his attorney one not a member of 
the Grand Army of Ihe Republic, a court-martial would be forced in many 
cases to commit lo an outsider secrets to which he is not entitled, and more 
than that, secrets which every member of the court has obligated himself not 
to communicate, except to those enlilled to the same. In many cases it would 
be difficult before the trial to determine jusi ihe extent to which llie investiga- - 
lion would involve such secrets. But I am satisfied that the only safe rule 
to adopt is the one that prevents the accused from being represented in the 
court by an attorney not a member of the Grand Army of the Republic. 

This rule cannot deprive the accused of anyrighttoaproperaad fair defence, 
since there are inside the ranks of the Grand Army of the Repubhc plenty of able 
and conscienlious attorneys, ready to espouse Ihe cause of a comrade in trouble. 
Whereas in many cases the rule would result in great beneht to him, as in 
a case where the accused should select an attorney not a comrade, and on the 
trial it should transpire that the most inviolate secrets of the Post came up 
for consideration and discussion, certainly but one course could be pursued. 
The court must at once exclude the atlorney ; thus depriving the accused of 
the preparation made by his counsel. He must then proceed without an attor- 
ney or procure one who is a member, and who mtist enter the case under great 
difficulties for lack of preparation. 

Every consideration, therefore, constrains me lo hold that if an accused com- 
rade desires to appear before a court-martial by counsel, he must select one 
who is a member of the Grand Army of the Republic. 
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The President and other members of the court present shall then lise, and 
the Judge-Advocate shall administer lo them, Ir^ether, the following .' 

Obli{;aiion of the Court. 

Yon, and each of you, do solemnly and sincerely declare and affirm, on honor 
as comrades of the Grand Army of the Republic, ihac you will well and truly 
by and determine, according (o evidence, the matter now before you, that is to 

say, the charges and specifications preferred against Comrade 

of Post No , Grand Army of the Republic, and that yon 

will duly administer justice according to the Rules and Regulations of (he 
Grand Army of the Republic, without partiality, favor, or affection ; and, 
if any doubt shall arise not explained by said Rules and Regulations, accord- 
ing lo your conscience, the best of your nndeistanding, and the custom in like 
cases; and you, and each of you, do further declare and afiirm that you will 
not divulge the sentence of the court until it shall be published by the 
proper auUiOrity ; neither will you disclose or discover the vole or opinion of 
any particular member of the court-martial, unless required to give evidence 
(hereof in due course of law. So you, and each of you, do affirm. 

The Judge- Advocate shall then rise and take the following obligation, 
which shall be administered to him by the President of (he court : 

You, Comrade Judge-Advocate of the court, do 

solemnly and sincerely declare and affirm, on your honor as a comrade of the 
Grand Army of the Republic, thatyou will notdiscloscordiscover thevoteor 
opinion of any particular member of the court-marcial, unless required (o give 
evidence thereof, as a witness by a court of justice, in due course of law, nor 
divulge (he sentence of the court to any but the proper authority until it shall 
be duly disclosed by (he same. So you do afiRrm. 

The Judge- Advocate shall then arraign the accused, if present, reading 
aloud to him the charge and specification, and at the close shall say, — 

How say you. Comrade , guilty or not guilty? 

Plea. 

Whereupon the f!ea of (he accused shall be taken and recorded to ta^A 
spccificatiffn, as well as to the charge. If the accused ia alsent, a plea of 
" not guilty" shall be entered. If the accused is not present, but has been 
duly notified, (he record should so state, showing the time and manner in 
which (he service was made. 

The Judge- Advocate shall then call the lirst witness for the prosecution, and 
administer lo him, and to every witness, the following : 

Obligation of WltnesBct. 

You, Comrade , do solemnly and sincerely 

declare and affirm, on your honor as a comrade of the Grand Army of the 
Republic, that the evidence you shall give in the cause now in hearing, in the 

trial of Comrade , shall be (he truth, the whole (ruth, 

and nothing but Ihe truth (40}. 

US'" If (he witness is not a member of the Grand Army of the Republic, 
the obligation should be administered on his or her honor as a man or woman. 
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Evidence. 

The evidence of the witness ahall ihen be taken md written by the Judge- 
Advocate in nanative form. All queitions shall be reduced to writing and 
read to the witness, if they are proper questions and relevaal to the case. 
Shoald any disptite arise as to the competency of evidence, or of any question 
propounded, the court shall be cleared for deliberation, and, on reopening, 
the decision shall be announced by the Judge- Advocate. 

When all the witnesses for the prosecution have been eianiined, the accused 
shall enter upon his defence. If no counsel shall appear on behalf of the 
accused, the Judge-Advocate shall assist the accused, so far as he can, in pre- 
senting his defence and in shaping questions to his witnesses, but it shall also 
be the duty of the Judge- Advocate to cross-eiamine the witnesses for the de- 
fence, whether the accused be present or not. After the testimony on both 
sides has been closed, the Ju<^-Advocate may address the court, if he thinks 
proper, in support of the prosecution, and the accused, or his counsel, may 
address the court for the defence, the Judge-Advocate having the privilege 
of making the closing argument in the case. After which the court shall be 
cleared for deliberation. 

Finding of tbe Court. 

The findings of the court shall be by written vote upon each spidficatiott 
and chargt. The votes shall be collected by the Judge- Advocate, and he 
shall announce the result to the court when counted, which shall be done in 
their presence. The conviction or acquittal of the accused shall be deter- 
mined by a majority of (he voles of the members of the court. The order 
in which the court shall vote shall be as follows ; The court being ready to 
vole, the President so informs the Judge- Advocate, who then reads, in con- 
secutive order, the specifications to the first charge, and then the first charge, 
and so on with the other charges and specilications, and the votes shall be 
taken, in succession, upon each specification and charge as it is read by the 
Judge - Ad vocate. 

An equal division of the votes on any specification or charge shall result in 
a finding of not guilty as to that specification or charge. 

Votes having been taken, and the findings recorded, upon each speciBcation 
and chaise, the finding thus declared is the decision of the court, and the 
sentence should then be pronounced in strict accordance with the chaises and 
specifications of which the accused has been found guilty, and should be 
without regard to individual sympathies or opinions. This is required by the 
obligation assumed by each member of the court. 

The voting on the grade of sentence to be imposed shall be conducted as 
follows: Taking that of the highest grade first, if a majority of (he court 
present shall vote for the highest grade of punishment, it shall be recorded as 
e of the court. All members of the court present must vote for 
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some proper sentence of ihe court, and if that which any member votes for is 
not adopted by a majority vote of those present, some pnnishment most be ' 
voted CilL a majority agree as to one punishment. 

Every court-majtial sha.Il keep a. complete and accurate record of its pro- 
ceedings, to be authenticated by the signatures of (he President and Judge- 
Advocate of the court, who shall also certify, in like manner, the sentence 
pronounced by the court. 

The following form will serve to enable courts-martial to present a proper 

Record of the Proceeding*. 

Proceedings of a Post {or General) court-martial, convened at , 

in the County of Department of. , 

by virtue of the following order : 

(ffere iiuert tit order appointing the court.) 

Head-quarters ;., 

, i8 

o'clock M. 

The court met pursuant to the above order. Present : 

Comrade , President. 

" Comrade 



Comrade , Jkidg-e Advocate. 

The accused, Comrade of Post No 

Department of. , Grand Army of the Republic, wis 

present (or not present) [and his counsel. Comrade , if present). 

The Judge- Advocate, having read the order convening the court, asked the 
accused (if present) if he had any objection to any member named therein, to 
which he replied. 

{In Ike nienl of objection, slate tke name of the member oijeeted to as/alltmis .-) 

The accused objected to Comrade and 

stated his cause of challenge as follows : {Here insert the statement.) Com- 
rade (the challenged mem- 
ber of the court) stated that...^ , etc. 

The court was cleared, (he challenged member retiring, and after due 
deliberatten the doors were opened, the accused and challenged member 
present, and the decision of Ihe court was announced by the Judge -Advocate : 
•' That the challenge is sustained as sufficient," or " That (he challenge is not 
sustained, being insufficient." 

The members of 'the court then rose, and they each of them, in the pres- 
ence of the accused, were duly affirmed and obligated by the Judge- Advocate, 
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and the JndgC'Advocale was Ibneupon doljr aEBrmed and obligated by the 
Pr«^dent of the court, ia the presence of the accused, (/n cares of trial in 
tie aiserue of tkt accused, that tkauld appear and appropriate entry be made 
in the record^ 

The accused. Comrade of Post No , 

Department of. _ Grand Aimy of the Repub* 

lie was arranged on the following 

Charges and specifications, which were read aload by the Judge-Advocate. 
(Here imerl ikem.) 

To which the accused pleaded as follows: (If the accused was not present 
Iht plea of not guilty shall be entered. ) 

To the lirst specification of first charge - 

" first charge. ~ - 

" first specification of second charge _ 

" second charge. 

Comrade. of Post No. Grand Army of 

the Republic, a witness on the part of the prosecution, was duly obligated. 
(If the aitness is not a comrade, so slate.) 

Question by Judge-Advocate (ffere insert question.) 

Answer (ffere insert answer.) 

(When the Judge- Advocate has finished his examinatioo, the accused, or 
his counsel, may put questions, which shall be recorded thus ;) 

Question for defence '. 

Answer. 

(When the cross.examination is completed, the court may put questions, 
which shall be recorded thus :) 

Question by the court 

(And so oD with each witness for the prosecution.) 
The prosecution here closed. 

Comrade , of Post No. , a witness on the part 

of thedefence, was duly obligated. 

Question for defence 

Answer 

Question by Judge- Advocate 

Question by the court 

(Should the court adjourn fending the proceedings.) 

The court then adjourned to meet again at o'clock m., on 
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On reassemHing, tit record protetdi. 

o'clock M. l8... 

The court met, pursuant to adjouinment. Present: Comrade 

President, Corarades (here insertnamet ef all members of 

(surt present), and Comrade , Judge-Advoeate. 

The accused wa3 also present {with his ceunsel, ). 

The proceedings of the last session of Uie court of. l8..., 

were presented lo the court by the Jodge- Advocate. 

(Here record additional proceedings.) 

The accused (or " the counsel for the accused") addressed the Conit (or 
" read a statement") for the defence. (If in writing, it should be appended 
to the proceedings and marked.) 

t^Here add the statement of the Jtidge-Adveeate, or " the Judge-Advocate 
submitted the case to the eourt.") 



Finding. 

The court was then cleared for deliberation, and having maturely considered 

the evidence adduced, 6nd the accused. Comrade of. 

Post, No Department of. Grand Army of the Republic, 

as follows : 

Of the first specification of first charge, " Guilty" (or " Not guilty," as the 
case may be). 

Of the second specification of first charge, "Guilty" (or " Not guilty"). 

Of the first charge , " Guilty" (or " Not guilty"). 

[And so en viilh each specification and charge^ 

Sentence. 

And the court do therefore sentence him, Comrade of 

Post, No Department of , Grand 

Army of the Republic, that he be {Here insert the 

sentence of Ike court.) 

(If a suspension, record it thus :) 

suspended from membership in the Grand Army of 

the Republic, and from all rights and privil^es thereof, for the period of 
{Insert the time.) 

(If a dishonorable discharge, record it thus :) 

dishonorably discharged from the Grand Army of 

the Repnblic. 

(Signed) 

President of the Court. 
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BndaracmeQt. 

{ H^it tht precttdings an ferwardtd It Iht Dtpartmtnt Cemmander, atdorre 
aifollmes /) 

Proceediiigs, findings, and sentence of the court-maitial of Comrade 

of Post No , Department of. , 

Grand Arm; of the Republic. 

Ap]>roved. Reipeclfully forwarded to Commander, 

Depaatment of. , Grand Army of the Repnblic. 



Fast Cetnmander, 
,, Post No Grand Army of the Republic. 



Aisutant-AdjutaM- Genera!. 



This code of procedure for courts-martial is respectfully presented. 
D. R. AirexiN, 
Jos. W. O'Neall, 

HBNRY M. DUFFIKLD, 

Cemmiati. 

The foregoing code b approved bjr me this second day of March, A.D. 
1891. 

W. G. Veazey, 

CommaHder-in- Chief. 
Olficial : 

J. H. GOULDINO, 

Adjtitttnl' General. 
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RULES OF ORDER 

FOR THE 

NATIONAL ENCAMPMENT. 



I. Order of BusincBS. 

I.' Opening of the National Encampment in due form. 

2. Calling roll of officers. 

3. Report of Committee on Credentials. 

4. Calling roll of members. 

5. Reportsofofficers, beginning with that of the Commander- 
in-Chief. 

6. Appointment of committees, to consist of five members 
each, as follows : 

ist. Committee on Credentials for the following year, the 

Adjutant -General to be chairman, 
ad. Committees on Reports of Officers. 
3d. Committee on Rules and Regulations and Ritual. 

7. Reception and reference of communications from Depart- 
ment Encampments, to be called according to seniority, 

8. Reception and reference of communications from indi- 
viduals. 

9. Reports of committees. 

10. Unfinished business. 

II. New business. 

12. Election and installation of officers. 

13. At the second and each succeeding session the minutes of 
the preceding session shall be read immediately after the opening 
ceremonies. This shall also be done before the closing exercises 
of the last session. 

14. This order of business may be suspended at any lime for a 
definite purpose by a two-thirds vote of the National Encampment, 
to be taken without debate. 

11. The Commander-in-Chief shall state every question prop- 
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erly presented to the National Encampment, and before putting 
it to vote shall ask, " Is the Encampment ready for the ques- 
tion?" Should no member offer to speak, he shall rise to put 
the question, and after he has risen no further discussioD shall be 
in order. 

III. The Commander-in-Chief may speak to points of order in 
preference to other members, rising for that purpose ; he shall 
announce all votes and decisions, and decide questions of order, 
subject to an appeal to the National Encampment by any two 
members, which appeal, if required, shall be in writing. 

IV. When an appeal is taken from the decision of the presiding 
officer, said officer shall surrender the chair to the officer next in 
rank, who shall put the question thus : " Shall the decision of 
the chair stand as the judgment of the National Encampment?" 

V. When the decision of any vote is doubted, the Commander- 
in-Chief shall direct the Adjutant- General to count the vote in 
the affirmative and negative, and report the result to him. 

VI. When two or more members rise to speak at the same 
time, the Commander-in-Chief will decide which is entitled to 
the floor. 

VII. A motion must be seconded and stated by the Com- 
mander-in-Chief before any action thereon is in order, and if 
required by any two members, shall be reduced to writing. 

Vill. A motion may be withdrawn by the mover and seconder 
before a vote is had thereon, and if withdrawn, no record thereof 
shall be made on the minutes. 

IX. The name of a member making a motion or offering any 
business shall be entered on the minutes. 

X. A division of a question containing two or more distinct 
propositions maybe demanded by any member. 

XI. When a member wishes to speak, he shall rise and respect- 
fully address the Commander-in-Chief, confining his remarks to 
the question before the National Encampment, and avoiding 
personalities and unbecoming language. 

XII. No member shall be interrupted while speaking, except 
by a call to order or by a member to explain. 

XIII. No member shall speak more than twice upon the same 
question, except for explanation when misrepresented, nor longer 
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than tea minutes at any time, without a vote of the National 
Encampment, to be taken without debate. 

XIV. No member shall in debate impeach the motives of a 
fellow-member, treat him with personal disrespect, or pass between 
him and the chair while he is speaking. 

XV. Any conversation calculated to disturb a member while 
speaking, or to hinder the transaction of business, shall be deemed 
a violation of order, and, if persisted in, shall incur censure. 

XVI. On questions of order there shall be no debate, unless 
the Commander-in-Chief shall invite Jt, or unless an appeal is 
taken. 

XVII. When a member is called to order, he shall at once take 
his seat until his point of order is decided. 

XVIII. When a member is called to order for words spoken 
in debate, the objectionable words shall, if required, be reduced 
to writing, 

XIX. When a question is before the National Encampment, 
the only motions in order shall be : 

1st. To adjourn. 

ad. To lay on the table. 

3d. The previous question. 
4th. To postpone indefinitely. 
5th. To postpone to a definite period. 
6th. To postpone. 
Tlh. To refer. 
Sth. To amend. 
To take precedence in the order named, and the first three to be 
decided without debate. 

XX. When the previous question is moved and seconded, it 
shall preclude all other motions and debate. It shall be put in 
this form : " Shall the main question be now put ?" If decided 
in the affirmative, the vote shall be at once taken without debate, 
and in the same order as if the previous question had not been 
ordered. 

XXI. A motion to adjourn shall always be in order, except : 
ist. While a member is speaking. 

ad. While a vote is being taken. 

3d. When to adjourn was the last preceding motion. 
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A motion to adjourn cannot be amended, but when to adjourn 
to a given time or place, it is open to amendment or debate. 

XXII. The reading of any paper relating to the subject under 
consideration shall always be in order. 

XXIII. When a blank is to be filled, the question shall be 
first taken upon the highest sum or number, or longest time, or 
in the order of nomination, if it is to be filled with the name of 
a person. 

XXIV. The yeas and nays may be required and entered upon 
the minutes at the call of any three members representing differ- 
ent Departments, as provided in Chapter 4, Article 7, Rules 
and Regulations. 

XXV. When a matter is postponed indefinitely, it shall not 
again be in order at the same session of the National Encamp- 
ment. 

XXVI. But two amendments can be pending at the same time. 

XXVII. A motion to reconsider shall be in order at any time 
during the same session of the National Encampment, but must 
be made by those voting with the majority, or those voting in the 
negalive in the case of equal division. A motion to reconsider 
once made and negatived shall not be renewed at the same 
session. 

XXVIII. All reports and resolutions must be submitted in 
writing, and when from a committee they must be signed by a 
majority of such committee. 

XXIX. All members entitled to vote shall vote on all ques- 
tions, unless excused by a vote of the National Encampment, to 
be taken without debate. 

XXX. When a majority report is followed by a report from the 
minority of a committee, the former, after being read, shall lie 
upon the table until the latter is presented, after which, on motion, 
either may be considered. 

XXXI. When a report has been read it shall be considered 
properly before the National Encampment without any motion to 
accept. 

XXXII. When a report is submitted with a resolution attached, 
action shall be had on the resolution only, unless the report be 
considered improper or incomplete, when it may be recommitted. 
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When no resolution accompanies the report, such report may be 
altered or amended. 

XXXIII. No report or resolution properly before the National 
Encampment sball be withdrawn without its permission, to be 
given or refused without debate. 

XXXIV. Questions not debatable : 

ist. To adjourn, when to adjourn simply. 

zd. To lay on the table, 

3d, For the previous question. 
4th. To take up any particular item of business. 
5th. Granting leave to speak. 

6th. Granting leave to withdraw a report or resolution. 
7th. To excuse from voting, 

Sth. Questions of order, where no appeal has been taken, 
or where the Commander-in-Chief has not invited 
discussion. 

XXXV. These Rules of Order may be altered or amended at 
any regular session of the National Encampment, upon propo- 
sition in writing, and by a two-thirds vote of those present and 
voting. 
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SYLLABUS OF OPINIONS. 



REVISED EDITION, isei. 



Preface 3 

Pieambls to Rules and Regulations i 13 

AdmiBSion to Membership. (For EuGiBtUTV, see/m/fjr.) . 60 

ApplUatisn 15 ^ 

Form of, prescribed 15' 60 

How presented and referred 16 64 

Applicant must be admitted under his true name .... tj ■ 6t 
Applic&nt entering under a false name, subject to tml for 

deception 15J 61 

Applicant must have ihe proper qualifications for mem- 
bership 10'' 38 

Sime , lo-e 38 

Applicant must be eligible, and must be duty elected . , 15* 61 
Applicant propeily qualified may be admitted without re- 
gard to residence 15 s 64 

Applicant residing outside the territorial limits of a Post 
may be mustered by Commander-in-Chief or a Depart- 
ment Commander 23 78 

Application on Transfer. {See Admission by Tkans- 

FBK, Index.) 
Application of members under the Grade System ... 24 78 

Same 24' 78 

Sefiorl of the Invfsligating Commiltti 17 ' 64 

Report to be in writing on the application 17' 64 

Application cannot be acted upon al the same meeting 

where it is presented, without a dispensation 17* 65 

Dispensation permitting committee to report at the same 
meeting when the application is received, must be 
confined to a particular case. A general dispensation 

not permitted 17* 70 

r 22* 257 
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Application may be withdrawn after a favorablt report . 1 7 
Application cannot be withdrawn aller an advtrte report . iS' 

Action upon a I'frJa/ report ill^al (:) 171 

Where a verbal report has been acted upon, and the ap- 
plicant rejected, the ballot may be renewed without 
waiting the six months prescribed by the Rules (3) . . 17 ■ 
Where the committee reports favorably without having 
seen the applicant, and a ballot has been taken, it may 

be set aside by the Department Commander iS* 

Record evidence requisite. It is not admissible (0 admit 

a recruit upon oral or unofficial testimony I7< 

Vacancies on committee may be filled, and such com- 
mittee has all the power of the original committee . . 173 

Balloting en iHt Applicaliott iS 

Ballot-box to be in charge of the Officer of the Day . . 18' 
Application reported ^I'ura^/)' may be withdrawn. {See 

also 17', page 69.) 17 

Ballot must be had where the report is u»/avorailf ... 18* 
Ballot cannot be had for several candidates collectively . |8' 

Right of a comrade to black-ball an applicant iS' 

Ballot should not be used in malice iSs 

Opportunity to stale objections must be given 18' 

Second ballot not to be taken until the Post Commander 

has announced the result of the first 18s 

Where the decision of a Post Commander is in violation 
of the Regulations, a vote of the Post to sustain him 

does not cure the error (2) 18* 

Ballot electing an applicant who, before being mustered, 
is found unworthy of membership may be set aside by 
the Department Commander 18' 

Notiie of Eleelion required 21 

Rejeetionof Applieants 19 

To be reported to Department Head-quarters 20 

Information as to cause ur means of rejection shall be kept 

secret 1J3 

Penalty for violation of this law (Section 2) 113 

An ap[dicant rejected cannot make B new application until 
six months after such rejection. He then may apply to 

any Post upon filing the required statement 19 

Same 19' 

An applicant rejected, who applies to another Post, and is 
mustered before the expiration of the lime fixed by law, 
is illegally elected and mustered, and should be dropped 154 
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Muiltr-in. 

A Post may adopt By-Laws fixing certain nights for the 
muster of recruits, and ma; refuse to muster a recruit 
upon any other night 

Mu$ter-in cannot be dispensed with, and an applicant who 
died after being elected, but before mualer, did not be- 
come a member of the Order 

Applicant ekcieii must be mustered wilhin three months 
from date of notice (see Bicisioa following) .... 

The Rules and Regulations do not, in terms, require that 
a recruit shall be actually mustered within three months 
after written notice of his election, hut he is required 
to present himself for that purpose 

Dispensation required where candidate cannot be present 
for muster within the prescribed time 

Such authority is confined to a particular case ; cannot be 
made general 

Upon muster the recruit must subscribe to the Rules and 
Regulations and Post By-Laws 

One not legally introduced into the Order is not a mem- 
ber 

If illegally elected, the muster is void, and he must be 
dropped from the rolls (l) 

A member legally admitted, though unfit, cannot be 
stricken from the colls except for subsequent mis- 
conduct (4) 

A Post cannot properly drop a member in good stand- 
ing until the contrary is shown by proper proceed- 
ings 

Acting within the Regulations, the muster-in of a recruit 
would be binding on the Post (5) 

The Commander-in-Chief or Department Comm.inder 
may muster applicants residing outside the proper lim- 
its of a Post 

Musler-in Fit 

Must include price of membership badge 

Regulations do not require fee to accompany the appli- 
cation. (By-Laws may so provide, A^/f.) 

When paid becomes the property of the Post, and may 
be remitted if forfeited 

Posts may fix the amount of muster-in fees 

Fees must be uniform 

Dues paid by one illegally elected cannot be recovered by 
him when dropped for that reason 
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AdmisaioD on Tranafei Card. (SeeTKANSFBR Cakds, Imiix.) 

AfpUcatimt on Tramftr Card 25 79 

Must be presented and acted upon, except as to ballot, as 

presciibed for new members 25 ■ So 

Transfer card should accompany (he application .... 35' So 
Vote thereon may be by hand, ballot, or i/ifd i/Dff . ... 25' 79 

Fee for admission on transfer (Section 2) 25 80 

Member on transfer may visit other Posts 25' 79 

Member on transfer may become charter member of an- 
other Pott 25 ■ 79 

Members cannot become charter members of a new Post 
without transfer cards. National or Department Head- 
quarters may order transfer cards 25* 81 

Same 25' 83 

After muster-in on transfer (he comrade is a member of the 

new Post 25) 83 

By-Laws to be signed . . . as ' 83 

But an election by a Post upon application constitutes the 
applicant a member thereof, even if be fails to sign the 

Post By-Laws as " 84 

Rtjtction en Transfer Card. 

Applicant on transfer card, rejected by one Post, is not re- 
quired to obtain consent of that Post to join another .as' 81 
Rules governing rejection of applicants for membership do 
not apply to rejection on transfer card. If rejected, the 
card must be returned without endoisement, and holder 
may make application to another Post, the fact of re- 
jection being shown on the application as ' 83 

Ameodraents to Rules, Regulationa, and Ritual 12s 214 

Resolution requiring notice of proposed amendment to be 
furnished to members at least thirty days before the 

Annual Encampment 12S ' 214 

The National Encampment alone has power to amend . . IS* 61 

Appeals 66 146 

Mode of, defined 66' 146 

An appeal from an act of the Department Commander, or 
Council of Administration, the Department Encamp- 
ment not being in session, may be made to the Com- 
mander-in-Chief 66' 147 

The Commander-in-Chief is not required to decide merely 

speculative queslions 66s 151 

YHien the legal effect of action of the National Encamp- 
ment is in issue between the Department Commander 
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ftnd a Post, the right of appeid exists, and the Com- 
mander should forward the papers 663 149 

A Post may appeal from and reverse the decision of its 
Commander upon a question relative to the Rules and 
R^ations 107* iSl 

A Post Commander may refuse to entertain a motion, be- 
lieving it to be out of order, but an appeal will lie from 
his decision 107* 181 

Department Commander may overrule decisions of a Post 
Commander without a formal appeal .~ 36' 113 

Where it appeared by the report of the Judge- Advocate- 
General that be had advised a certain course, but it did 
not appear on record what action the Commander-in- 
Chief had taken (hereon, it was held that the failure of 
the National Encampment to approve the opinion of the 
Judge-Advocaie-General was only negative in its force, 
and that without some positive afRrmative action in re- 
gard to the decision of the Commander-in-Chief, his 
decision was not reversed 66' 149 

Arrearages. (See RETtntNS and Reports, Index.') 183 

{See Dues and Revenue, Index.) 
fall in Arriars 109 185 

Must be excluded from representation in Department 

Encampment 49 taS 

Same in National Encampment 75 159 

It is the duty of the Assistant Adjutant-General to notify 

Posts in arrears 109' iSj 

A Post suspended for faiiure to forward reports and dues 
may be reinstated on forwarding the reports for which 
it is delinqoenl. If unable to do this, it must be re- 
garded as disbanded 109 1 1S6 

Private members are not responsible for neglect of officers ; 
may hold office in Department Encampment if Iheir 
Posts are in arrears 109' 185 

The remedy against Posts in arrears is either to suspend 
the Post or court-martial the ofhcers 109' 185 

The suspension of a Post does not throw out of member- 
ship in the Order the comrades of such Post, and they 
are entitled lo the honors previously earned. A repre- 
sentative to the National Encampment, member of the 
Council of Administration, or Past Department Com- 
mander, is still eligible to occu;^ such position, not- 
withstanding the suspension of his Post 96' 170 
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Dtpartmentt in Arrtars 

Must be excluded from all reprtsenlation in National En- 



Same io8 183 

Adjutant-General must nolify Departmenti in ureais . . 109' 185 
Department officers may be placed in arrest for failure to 
make reports, and the Commander-in-Chief may take 

charge »f the Department to8* 184 

Charter may be revoked 98 173 

Department oEBcer does not forfeit his position because of 

neglect of hii Post 109' 185 

Member of National Council of Administration does not 
forfeit his oflice because his Department may be la 

an"" 90" "64 

Memhtrsin Arrtars IIO 187 

Suspension of no 187 

Dues can be remitted only when the delinquency is caused 

by sickness or misfortune (Section 3) 1 10 187 

A comrade suspended from meml>ership by sentemi of 
CBUrl-marlial a not liable (or dues during the period of 

suspension 110' 187 

Suspended members may be excluded I rom meetings . . iio> t88 
A comrade suspended for non-payment of duis, who de- 
sires to restore himself to good standing, before being 
dropped, must pay dues for the entire period up to the 

time of restoration, and no* 188 

After being dropped, he cannot be reinstated except by 
vote of the Post, in which case he pays only the rein- 
statement fees, and the Post has no claim on him for 

A comrade is not subject to suspension because of non- 
payment of so-called dues to a Relief Fund established 
by a By-Law of his Post I07* 181 

Same 107 J 183 

Suspension of an officer for non-payment of dues creates a 
vacancy in such office Itos 1S9 

A Past Post Commander so suspended, upon removal of 
such suspension by restoiation to membership, would be 
entitled to the honors and privileges of a Past Post Com- 
mander no) 1 89 

The term " service of the United Slates," in Section 5, 
Article 4, Chapter 5, means in the military, naval, or 
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The QuartennasteT'E books are on\y priinafaeit evidence 
of the correctness of the accounts of the Post with its 
members, and their correctness, when impeached, may 
be shown bj other evidence i 

Drvfiptd from Iki /tells i 

Amendment to this section, 1890 (A'iM'f) 1 

In no case can a member be either suspended or dropped 

except by a vote of his Post ; . . 1 

Comrades cannot be dropped for non-payment of dues 

other than those prescribed by Section 3, Article 3, 

Chapter 5 I 

One dropped from the rolls is no longer a member of the 

fDrder, and is therefore not subject to discipline as such i 

Rrinstaltmml of Dropped Membirs I 

Ballot for reinstatement to be by ball ballot i 

One cannot be reinstated after his death. Po&t has no 

power to remit dues of a dropped member, and Post 

funds cannot be used to reinstate a member I 

Post has no jurisdiction over a comrade dropped from the 

rolls, except for reinstatement i 

Dropped members not to be reported as "dishonorably 

discharged" i 

Bttdges and Uniform 

Membership badges I 

Changes authorized in form of membership badges . . . i 
Badges to be given to members at muster-in, the cost to be 

added to muster fee 

Official badges I 

Description of official badges 

Badges for past officers I 

Membership mark, or button, adopted 1 

Fac-simile of badges 

Anchor mfty be added to badges to be worn by comrades 

who served in the navy i 

Badges to be procured from Department and National 

Head-quarters only 1 

Comrades are prohibited from wearing any other member- 
ship badge than that furnished through National Head- 
quarters 

Badge is personal property, but should only be worn by 
. active members I 
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The membenhip b&dge ii personal property, and a com- 
rade taking an honorable discharge cannot be com- 
pelled to suirender it to the Post i 

Badge not to be given to a person uoanthoriied to wear it J 

The unlawful wearing of the Grand Armjr badge is made 
a misdemeanor in a number of States, punishable by 
fine and imprisonment i 

Badge or initials G. A. R. not to be used for advertising 
or business purposes j 

Same as to use of words " Head-quarters G. A. R." . . i 



Of Post Quaitermalter (Section I) 114 195 

A Post Quartermaster Cannot be installed until he has 
presented an acceptable bond. (See Installation 

Service.) 114' 195 

Of Trustees of Post or Relief Fund [Section t) . . . . ir4 I0 
Of Assistant Quartermaster-General (Section Z) .... 114 196 

Of Quartermaster-General (Section 3) 114 196 

Of Adjutant-General (Section 4) 114 196 

To be held by the respective commanding officers (Sec- 
tion S) 114 196 

Inquiry into the law governing bonds to unincorporated 

societies, suggested iH* 196 

Charten. 

For Posts 5S 

Application for 11 55 

How signed and issued 94 166 

Application for Post charter must be signed by not less 
than ten members eligible to membership therein. 

Charter issued for a less number is void 94* 168 

Consent of an existing Post not necessary for the organi- 
zation of a new Post 94' 166 

Must be located. A "roving" charter cannot be issued . II" 55 
There is no provision for changing the location of Posts 

from one town to another 1 1 4 58 

Same 11 s 59 

Where a Post charter has been destroyed by fire, the De- 
partment Commander may issue another 94 S 169 

The responsibility of granting or refusing a Post charter 
rests solely with the Department Commander, and his 
decision is an exercise of discretion which will not he 
reversed, except for manifest abuse of his power . . . 94*. 167 
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The authority of a Department Commander to organiie 
Posts within hia jurisdiaioit is exclusive 943 

The Commander-in-Chief may, in certain cases, direct 
the Department Commander lo issue a charter (AW^) . 94' 

The Comroander-in-Chief may authorize oi^niiation of 
Posts within a foreign country, and attach them to any 
Department , ii" 

Surrender of charter la 

Same 95 

Post cannot surrender charter contingently, or for a speci- 

fled time (;«>(,) ' . . . 95- 

Charter may be forfeited for neglect to hold monthly meet- 
ings {JVelt) 95 > 

Suspension of 96 

A Department Commander cannot suspend a Post without 

the consent of the Council of Administration .... 96* 

Reorganization of 13 

Rank of 14 

Names for Posts 7 

A Post may drop the old and assume a new name bj the 



J'or Departmtttls. (See Defarthehts, Indtx.) ..... 

Council of Administration. 

0/ Departments 64 

Of the National Encampment 90 

Cannot legalize an illegal act fj' 

The National Council of Administration is directed to 
meet immediately after adjounmient and select a smaller 

number to act during the interim 90' 

Commander-in-Chief has no power to lill vacancies in the 
Council of Administration in the interval between ses- 

Members of Council of Administration not disqualified 

because their Departments are in arrears 90" 

Member cannot be represented by proxy 52* 

Countersign. 

May be communicated out^de the regular meeting of a 

Post, in the discretion of the Commander 123' 

Same 123* 

« 23 
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Courts- Martial 



Accusationi to be made in the fona at charges and speci- 
fications (Section 3) 

Immaterial who prefers the charges ] 

Ofleaces cognizable by the Grand Army of the Republic 
(Section l) 

Couit-martial has no jurisdiction in matters thai have no 
connection with the Grand Army of the Republic . . i 

" Conduct unbecoming a soldier and a gentleman" — Defi- 
nition of ■ 1 

Defrauding another in money matters not connected with 
Grand Army afbirs will not support the charge of 
" Conduct unbecoming a soldier and a gentleman in his 
relation to the Grand Army of the Republic" . . . . 1 

Penalties prescribed (Section z) 

Officers of National Encampment to be tried only by 
courts convened by the Commander-in-Chief (Sec- 
tion 3) 

The Commander-in-Chief may refuse to convene a 

Officers of Department Encampments to be tried only by 
courts convened by Department Commander or Com- 
mander-in-Chief {Section 3) 

The refusal of a Department Commander to order a De- 
partment court-martial will not be reversed by (he Com- 
mander-in-Chief, eicept in cases where il is clear he 
has misjudged the law or is governed by improper 

A Post Commander who ia also a member of Ihe Depart- 
ment Council of Administration, accused of an offence, 
must be tried by a court convened by the Department 
Commander I 

How governed (Section 4) (see j?a/« e/ Procedun be- 
low) 

Rules of Precedurt fer Courts- Martial 

Commander may designate (he President of the court . . t 

Same (Rules) 

Judge-Advocate should be detailed for his qualifications . I 
A Junior Vice Department Commander is competent to 

serve on a Post couti-martial 1 

Official rank not a ground for challenge 1 
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Accused may ask for trtil by general couH-maitial (Sec- 
B»«7) 

Kequest for trial by Department court must be made 
before the time fixed for the meeting of the Post court 113" 

Witnesses (Section 5) 

Confirmation of sentences required (Section 6) 

A member cannot be dishonorably discharged witbout a 
trial 113' 

Record of conviction by civil court (Section 9) 

A comrade imprisoned for an offence can be tried by 

court-martial only for the same offence "3"] 

A record of conviction by civil trial must be duly certified 

under seal of the court 113* 

Suspension from oflice (Seclion 8) 

SaspensLon from office cannot attach after expiration of 
the (erm of the officer 113"° 

Post Commander has no power to suspend a member of 
B Post against whom charges have been preferred, 
before the decision of the case 113'* 

Department Commander or Commander-in Chief may 
suspend an officer from discharge of his official duties, 
but not from his rights as a member 113% 

Post Commander has no power to pardon 113'' 

Post court-martial to be ordered by the Post 

Number of members required for service on 

Post court-msirtial can only be convened by a majority vole 
of the Post, and the findings and sentence thereof must 
be approved by a majority vote 113'' 

Tlie dissolution of a Post court-martial by order of the 
Post, in the absence of anything showing a contrary 
intention, practically dismisses the charge 113'' 

Appointment of court — Form of order for 

Charges and specifications — Form of 

Notice to the accused (see Dteisions below) 

Proceedings of the court 

Obligation of the court 

Obligation of witnesses 

Flea of the accused 

Evidence taken 

Finding of the court 

Record of proceedings — Form of 

Sentence — Form of 

Post has no right to order publication of sentence . . . 113" 

Endorsement on record 
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Rules and Articles of War a part of the laws of the 

land 113* 2» 

A Post nwy, at the request of a comrade, inquire into the 
character of thai comrade, and have the evidence read 
to the Post 113* 239 

^Mce la Accused. 
Accused entitled to copy of charges and specifications . 1135* 237 
A trial and conviction hj court-martial of a comrade, 
however unworthy he may be, without notice or without 
any direct testimony proving, or tending to prove, the 

charges, is wholly illegal and void IIJ*^ 229 

If an accused comrade desires to appear before a court- 
martial by counsel, he must select one who is a member 
or the Grand Army of the Republic II3* 243 

Seinneing Officers. 

The Commander-in-Chief may revise, remit, or reduce 
sentences of courts- martial in meritorious cases, at any 
time, on application, approved by intermediate authori- 
"« "3" 221 

Remission of sentence of dishonorable discharge restores 
the comrade to membership 113* 222 

Reviewing officer may mitigate a sentence. His action 

final 113" 232 

If the sentence is inadequate, in the opinion of the re- 
viewing officer, be may send it back for revision . . . 113 '^ 23Z 

If the reviewing officer has already passed upon a sen- 
tence, there is no remedy 113°° 233 

Where the Department Commander, as reviewing officer, 
reverses the sentence of dishonorable discharge, there 
can be no appeal to National Head-quarters 113'' 230 

Same Iljt 233 

Same US'" *33 

Same US'" 235 

Where the Department Commander, as reviewing officer, 
has disapproved the sentence of a Post court-martial, 
there can be no appeal by the Post US'" 236 

Where the evidence [s not furnished, the record is incom- 
plete, and a new trial may be ordered by Department 
Commander or reviewing officer 113** 237 

If a new trial is ordered, Department Commander may 
order trial by Department court 113** 237 



3vGooglc 



269 

Dishonorably- discharged memtiers may be leadmilted on 
reformation, and with the approval of officer who ap- 
proved the sentence 113' 

Same 113S 

A refusal to pennit a comrade to introdace testimony 
tending to prove a negative of the principal charges 
and speciftcalious upon which he was court-mart ialled 
is a fatal error, and the decision of the court, if adverse 
to the accuiied, should be reversed 113" 

DepanmentB. (See Depaktment Encampment, foUowing.) 

How organized and governed 48 

Charters (o be issued 9^ 

Charters may be revoked for failure to make returns . . 9S 

Provisional (see InJix) 120 

Department Encampment. 

How constituted 49 

Meetings of 50 

Special meetings 

In the absence of action by the Depariment Encampment, 
fixing time and place for holding its annual meetings, 
the power devolves upon the Cooncil of Adminislra- 

It is lawful for a special meeting of the Encampment, 
regularly convened, under Section 2, Article 5, Chap- 
ter 3, Rules and Regulations, to change the time and 
place for the Annual Encampment, notwithstanding the 
Annual Encampment in regular session may have fixed 
the time and place 503 

An Encampment, after having convened in regular ses- 
sion, alone has control over the time, place, and du- 
ration of its sessions. The Encampment having 
adjourned 10 meet at a certain time and place, the 
Commander has no power to change the time and place 
for such meeting. The representatives present at a 
meeting of the Encampment constiiute a quorum for 
the transaction of business jo' 

The Commander-in-Chief has no right to authorize the 
holding of a Department Encampment after the time 

■ fixed by the Rules and Regulations 50* 

Records of, when approved by an Encampment, are a 

finality. No change can be made therein 50 1 

23» 
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A Uepirtment Encampment having provided by its Bjr- 
Laws fur a Relief Fund, 10 be raised by assessments and 
donations, and a Board to manage and disburse the same, 
a subsequent Encampment cannul, by resolution, trans- 
fer the money in Ibis Relief Fund (o its General Fund 69 ■ 

May adopt By-Laws 69 

Voting in. Ayes and noes 67 

Officers of (Section a) 53 

An officer of, does not forfeit his position because his Post 

may be in default 109' 

Eligibility lo office in 51 

One residing outside the territorial limits of his Depart- 
ment is eligible 10 office therein 51 ■ 

A resolution that officers shall be ineligible to re-election 

Election of offieeis of ' 5J 

Appoinled 5j 

Inslallalion of 54 

Officers must be installed before Ihey can acl 54' 

They hold office until iheir successors are duly installed . 54' 

A Department ofiicer may also be an officer in his Post . 51 3 
A Deportnienl ofiicer, who is also an officer of his Post, 

can only act in one position in Ihe Encampment . . . 49' 
Officers who serve for the period of iheir election entitled 

lo the honors 49"' 

Vacancies in elective offices to be tilled by Council of Ad- 
ministration SS 

Office of Department Commander cannot be declared 

vacant by reason of his absence from the country ... 55 ' 
Where a Department Commander fails (o act, the Coin- 

mander-in-Chief may take jurisdiction 54' 

Past Drfartmtnl Commandtrs. 

Must be in good standing in their Posts 49' 

When a Past Department Commander accepts a dischai^e, 

he loses the honors of that position 49' 

Rules for reinstatement of a Past Department Commander 
by National Encampment 49' 

Past Department Commander, transferred to another De- 
partment, is a member of the National Encampment, 
but not of his present Department 49*' 

Past Provisional Commander is not entitled lo a seat in the 
Department EncampmenI 49* 
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Past Post Commandirs. 

Are members of such EncampmeiiU only as liave so de- 
cided by a two-ihlrds vole at an annual meeling ... 49 

On transrer to anolher Deparlnient, not entilled ti> a seat 

in tbe Encampment o( thai Departmeiil 499 

Same 49 "> 

Same 49 " 

Does not lose bis standing by transfer to another Post of 
same Department 491s 

The admission of comrades not entitled lo seals as Past 
Post Commanders is illegal, but this does not render 
illegal ihe proceedings of such Encampment 49 'S 

A Post Oimmander, whose Post was disbanded, and who 
did not join another for several years, lost all honors 
and privileges acquired by having been Post Com- 
mander 49 'J 

A Post set aside the election of A., a regularly -elected Post 
Commander, and elected G., who was installed and 
served lo the end of the term. The action of the Post 
in setting aside A.'s election was erroneous, but B. is a 
Past Post Commander and entitled lo the honors inci- 
dent thereto 34' 

A Past Post Commander taking an honorable discharge 
is not entitled to the honors and privileges of a Past 
Post Commander on rejoining the Order 49'* 

Past Commanders, or officers who serve for the period of 
their election, entitled to the honors 49'' 

A Past Post Commander who has been " dropped" is not 
entitled to the honors of that position unless restored by 
his Department Encampment 49 '' 

Department Encampments may, at their discretion, restore 
honors lost by Past Post l^mmanders (amendment) . 49 

Seniority of Past Post Commanders 49 ** 

Represmlativis la (paragraph 3) 49 

Election of 46 

Ratio when not otherwise fixed by the Encampment . . 49" 
basis lixed on members in good standing by the last 

report 49 

Term of office from January I to January I (paragraph 3) - 49 

No proxies allowed for 49*3 

No change in membership after the election can aflect the 

number of representatives to which the Post is entitled 49" 
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Fan organized after September 30 eiuided to represeUa* 

tion in the Enc am pment 49 ■• 

A meetiag for o^anuation of a Prat prior to meelin£ of 

Wben a Post electa mare represebutirea ihan it U endtlcd 
to, ihe Encampment may exclode tlte otn representa- 
ti" 49" 

Oedentiali to be forwarded 49 

Coutuil tf Adtmmttratien. 
Member of, cannot be reptoenled b^ proxy. (See also 
CotmaL OF Administkation, /x^iur.) 52' 

Posts b, to be excluded. (See Abbkabacbs, tnJtx.) . 49 

Depaiimtni Cffitm — Dtitia cf, prtieriied. 

Department Commaoder 56 

Vice-Commandeii 57 

Assistant Adjutanl-Genend 58 

Assistant QnaitcnnasleT-Genetal 59 

Inspector 60 

Jndge-Advocate 61 

Cbief Mustering Officer 6I 

Medical Director 61 

Chaplain 63 

Council of Admirustralion 64 

ReportB required of staff officeis 65 

Sy-Laus, Rilief Fund. 
A Department Encamproenl liating [worided by its By- 
Laws for a Relief Fund, to be raised by assessments and 
donations, and a Board to manage and disburse the 
same, a subsequent Encampment cannot, by resolution, 
transfer (his Relief Fund to its General Fund .... 69 ■ 

tUscharge. 
tionBr^U. 

Application to be made for 38 

Application for, may be withdrawn z8' 

Discha^e granted at the same meeting at which the appli- 
cation is made, is void 27* 

Same 28» 
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Post must grant discharge if the comrade is in good stand- 

ing 28- 

Same 28 = 

Same aS* 

One honorably discharged cannot thereafter visit a Post . iSJ 
A comrade honorably discharged, on rejoining, is not en- 
tilled lo past honors 28' 

Dues cannot be charged against a comrade after he has 

applied foi a discharge 28^ 

Where a comrade applies for a withdrawal card, and re- 
ceives and retains it without any expression to the Post 
that he desired 3.tranifcr,ht cannot, after he has applied 
for readmission and has tieen rejected, claim it to be a 

mistake, and demand a transfer 28* 

An honorable discharge erroneously granted ou the same 
evening'on which the application was filed does not 
render invalid a second one granted at a subsequent 
meeting, and a mere request not Co sign such second 
discharge will not atone operate as a withdrawal of the 

application 28' 

The Adjutant of a Post may attest his own discharge . . 28' 

DiihenarabU. {See also COURTS- Martial, Imlix.) 

Dishonorably- discharged members are such as have been 
convicted and sentenced by coun-marlial. Not mem- 
bers " dropped" from the rolls for non-payment of dues III' 
A member cannot be dishonorably dischai^ed without a 

Dishonorably-discba:^ed members may be readmitted, on 
reformation, and with the approval of the officer who 
approved the sentence II3T 

Remission of a sentence of dishonorable discharge restores 
the comrade to membership ii3» 

Discipline. (See Courts-Martial, Index.) 

Dues and Revenue. (See Arrearages, Index.) 

(See Returns and Report^, Index.) 

Tax ott Departments 105 

Tax on Posts 106 

Posts are liable for (ax for ihe quarter in which they ate 
organized 106 ■ 



;vGooglc 



'74 

Tax «H J^embtrt 107 17S 

Dqm apply to nothing except Ihe utnaal Ux 1071 179 

Hut be aueited on all alike, and when once assessed can- 
not be remilled except as prescribed in tbe Regulations 107 ■ 17S 
Assessment for buriat purposes (charged as dues) illegal . 107' 17S 
Assessment of dues compulsory, limited to the levy ot an 

annual tax I071 179 

One illegally elected cannot recover dues paid to the Post iiis 19Z 
A comrade suspended from membership by sentence of 
court-martial is not liable for dues during the period of 
suspension Iio* 187 

BIlflblHty to MembenUp 10 ax 

Ptriodof Servici. 

Service between April iz, i86t, and April 9, iS65,reqai- 

«te io3 23 

Same 10' 14 

MtUiitmtnt, Mutter, and Honarahli Discharge requUitt. 
Applicants inusl have the requisite qualifications for mem- 

benhip lo" 38 

Same io>» 38 

Same I5< 61 

Muster into the service and honorable discharge requisite los 24 

Same 10 "s 36 

Same 10" 38 

Record evidence of honorable discharge requisite ... 17 < 67 
The possession of a formal discharge paper not a necessity 

where the applicant was in fact honorably discharged . lo"l 35 
The fact of sentence to prison, followed by a pardon, does 
not render an applicant ineligible. A Post may admit 

him if they consider him saitable io47 51 

All persons eligible should not be elected. Care should 

be exercised to' 26 

If a dishonorable discharge is revoked and an honorable 
dischat^e granted, then the party thus discharged is 

eligible lor 26 

An officer who was by order of the President dishonorably 
dismissed from the army, and whose disability to re- 
enter the anny because of such order was removed by a 
subsequent order, is eligible lo' 26 
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A special order of the President direcling that an officer 
dishonorably dismissed from Ihe service shall, upon the 
receipt of a new commission from the Governor, be 
again mustered into service and mustered out with bis 
regiment, cures the disability resulting from the officer's 
dismissal, notwithstanding the fact that before the new 
commission arrived Ihe regiment vras mustered out . . lo^ 

A soldier honorably discharged for promotion, commis- 
sioned and mustered, and subsequently dismissed, who 
again re-enlisted, and after serving his term was honor- 
ably discharged, is eligible lo" 

ServUi viilh(ml Muster. 
A person who served during the Rebellion without com- 
mission or muster is not eligible (Ato) !□■' 

Commission without muster not sufficient Iot 

£«!islmenl under Assamtd Name. 
■ It is not a fraud to have enlisted under an assumed name; 
if the comrade received an honorable discharge he is 

A Post admitting such comrade, with a fail knowledge of 
the facts, is estopped from denying the validity of his 
muster-in lo" 

A soldier (S.) served a short period and went home. His 
brother (F.) took his place and served out bis tenn 
under the name of his brother (S,). Held, that S. only 
is eligible lo" 

Serviet in Stall Regiments. 
One who served in a State regiment and mustered out on* 

a " Slate discharge," eligible, if otherwise qualified . . lo" 

Identification of applicant required lo" 

Service in the Missouri Citinen Guards not sufficient to 

render applicant eligible to membership io"3 

Same as lo" Squirrel-Hunters," Ohio lO" 

Same as to " Missouri Home-Guards" xan 

Same as to Organized Employes Quartermaster's Depart- 



Dtilared EligibU. 

Minors dischai^ed by civil process . 
Paymaster's clerk in the navy . . . 
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West Point Cad«lswho served between April 12, 1861, 

and April 9, 1865, eligible 

Provost marshals eligible 

Declartd not EligibU. 

One not legally received into the Order is not a member 
Action of a Post in admitting one who is ineligible is 

No power is vested in any officer to set aside the pro- 
visions of this article 

Citizen or volunteer aide 

Clerk to aimy paymaster 

Contract surgeon 

Daughter of a regiment 

Deserter, who afterwards enlists in another regiment and 
is honorably discharged therefrom 

Quarlermasler's clerk 

Revenue officer 

Scout, unless he was mustered into the service 

Service in First Missouri Citizens Guard not sufficient . . 

Same, " Missouri Home-Guards" 

Same, " Squirrel- Hunters," Ohio 

Same, Organized Employes Quartermaster's Department, 

Washington 

Sai|^on of board of enrolment 

Volunteer aide 

Woman who was not enlisted 

Strviit in Iht Rebtl Army, whether voluntary or involuntary, 
excludes from membership 

Service in the Confederate Quartermaster's Department 
renders one ineligible 

A proposition to change Article 4, Chapter I, Eligibility 
(Service in Rebel Army), was rejected by the National 
Encampment at Foilland 
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Service in Rite! Army by a Slave. 
A slave stripped of the power and exercise of volition 
must have Ihe benefit of that fact, and hence U relieved 
from the consequences of an act which was not his, but 
that of his master. He is therefore eligible io't 43 

Honorary Membership. 

There is no honorary membership in the Grand Army of 
the Republic io» 23 

Eligibility to Office. 

All membeis in good standing are eligible to any office 

In Posts ■ 31 103 

In Departments 51 141 

In National Encampment 77 159 

One who resides outside the limits of hia own Department 

is eligible to o^ct, therein 51 • 141 

Resolution that officers shall be ineligible to re-election, 
void 51* 141 

Flags. 

Color and size of, su^ested by the Commander-in-Chief Z03 

Grade System. 

Explanation of. {Preface.) 6 

Same 24' 78 

Application of a member under the grade system .... 24 7S 
One mustered as a " recruit" under the grade system 

must now proceed as an original applicant 34' 7S 

Inspection. 

Of Posts (Section i) iiz 194 

Of Departmenla (Section I) 112 194 

Assistant Inspectors to be appointed (Section 2) .... 112 194 
Assistant Inspector-General may be appointed (Section 3) 112 194 
Inspector-General to prescribe form of reports and give 

instructions (Section 4) 112 195 

All books, papers, accounts, etc., subject to inspection 

(Sections) "* 193 

[The form for Ihe official reception of inspecting officers 

is prescribed in Sen vice-Book.] 

Installation of Officers. (See references under Post Oftt- 
CEKS, Installation of. Index.) 
34 
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Z.eaTe of AbKnce i6 86 

Hembership. 

AsuissiON TO. (See Indix.) 
EUGIBILITY TO. (See ImUx.') 
Id Department Encampment. (See Index.) 
In National EacamprDeiU. (See IiuitJc.) 

In more than oDe Post U UI^bI. 15* 64. 

HoDoraiy. No honoraiy membership in the Grand Annj 
of the Republic lo * 33 

Hemorisl Day ... 1 114 310 

Memorial, not /W0ra/i0K, Day 134* 211 

General Orders iostilutiag Memorial Day 134' 310 

Resolution as to the inlent of Memorial Day 1241 311 

Resolution that Sags Ehall be at half-mast 1344 311 

Observance of Memorial Day obtigaloij. Private circum. 
stances may excuse a comrade from the oliservance, but 
a Post that fails or refuses should be subjected to disci- 
pline. The manner or form of the ob&ervance is left 
(o the Posts. Neither the CJimmander- in -Chief nor the 
Department Commander have any authority to prescribe 
a plan for the observance of Memorial Day 134! 212 

Nation*] Encampment 70 156 

Composed of officers and Council of Administration 
named in Section 2, Article 4 (page 159), Fast Com. 
manden-in-Cbief, and Past Vice-Commanders-in-Chief, 

and 71 156 

Commajiders, Vice -Commanders, and Assblant Adjutants- 
General of Departments, and the Commander and As- 
sistant Adjutant-General of each Provisional Depart- 
ment, and ^3 ie6 

Past Department Commanders (^ee fnifex to same in 

Defaktmekt Encampment), and 73 156 

Representatives 74 157 

How chosen 68 153 

Kitioof 74. 157 

Enter upon their office immediately after the adjourn- 
ment of the meeting at which they were chosen . 74* 158 

Alternates, vacancies on roll 743 158 

Meetings of (and A^fe 7d') 76 159 

Officers of, named 78 159 
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Eligibil[iy to office in 77 

Eleciioa to office in. (See Voting, AAj:.} 79 

Installation 80 

Vacancies, how filled 81 

Disbunements of 93 

Voting in. (Also Rulbs OF Order XXIV., XXIX.) . . gz 

Rules of Older for 

Duties of Officers prtsiribtd. 

Commander.in-Ckief 83 

Vice-Commanders-in-Chief 83 

Adjutant-General 84 

Quartermaster-General 85 

Inspector-General 86 

Surgeon- General 87 

Chaplain-in-Chief 88 

Judge- Advocate-General 89 

Council of Adminisiration 90 

The Council of Administration is directed lo meet im- 
mediately after adjournment and select a smaller num- 
ber to act during the inteiim 90' 

Comniander-iD-Cbief has no power to fill vacancies in the 
Council of Administration in the interval between ses- 

Same 81 ■ 

Members of Council of Administration are not disquali- 
fied because their Departments may be in arrears ... 91 ■ 
Reports required Co be made in print (A^/r p/') .... 91 

Objects of the Grand Army of the Republic 3 

Fraternity 4 

Charity 5 

Funds of the Grand Army of the Republic cannot be used 

for the support of ex-rebel soldiers 3 » 

Loyalty 6 

The consideration of resolutions condemning the action 
of the President in vetoing the Dependent Pension Bill, 
and urging upon Congress the passage of th; same over 
the veto, was held not to be outside the letter, spirit, or 
intendment of the declared objects of our Order, and no 
attempt to use the organization for partisan purposes . 3 > 

Organization. 

Title of 3 

Of Posts. (See Posts, Jtuiex.) 7 
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Of Departments. (See DEfARTMENTS, Index.) .... S 
Of National Encampment. (See National Encamp- 
ment, Indtx.) 9 

Independent organizations. Post representation therein 
illegal 3* 

Past Officers. 

Officers who serve for the period of their election are en- 
tilled to the honors of the position 49 '7 

Past Department Oimmanden. (See Department En- 
campment, Index.) 

Past Provisional Department Commanders. (See Depart- 
ment Encampment, Indtx.) 

Past Post Commanders. (See Department Encamp- 
ment, I«dtx.) 

Politics in the Orand Army of the Republic 121 

Resolution asking the President to appoint a comrade 
postmaster is in violation of this article 121' 

Posts. 

Charter of. (See Charters, Indtx.) 

Name or title for 7 

May drop old name and assume a new name by same 

vote 7' 

Officers of. (See Post Officers, Index.) 
Posts in arrears for reports to be excluded from represen- 
tation in the Department Encampment 49 

Post representation in an independent oi^aniiation illegal 3* 
Property of, cash or real estate, not to be turned over to 

Department on disbandment of Post 95' 

Rank of 14 

Reorganisation of 13 

Disbanded Posts, members of, entitled to transfer cards 29 
Returns and Reports. (See Indtx to.) 

Suspension of 96 

Suspension of, requires concurrence of Council 96' 

Surrender of charter 12 

Trustees of Posts 33 

Rtprtsmtatives. (See Department Encampment, Indtx.) 46 

By-Lav)s of. 

May adopt By-Laws and Rules of Order 47 

May, by By-Laws, fix certain nights for muster of recruits 47 ' 
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Post Meetings. 

Suied (Section l) 30 

Special (Section 2) 30 

Quorum required (Section 3) 30 

Posts cannot hold " executive" sessions 30" 

Posts have no " executive" powers 30" 

Posts cannot exclude Department officers from meetings, 
but may consult their convenience as to admission of 

members from other Posts 30' 

Posts cannot open or close any public meetings according 

to the Ritual 123' 

Meeting on Sunday not illegal unless forbidden by laws 

of the State 3°* 

A Post may hold part of its meetings at one point and the 
rest at another, in the same town, unless the chajrter 
expressly requires that its powers be exercised in some 

particular section 3°^ 

Posts may, by By-Laws or Rules of Order, provide for 
adjournment (Section 4) 3° 

Mnjorily Vale of Post. 

Whenever anything is to be done by the action of the 
Post, the term " Post" in that connection means a legal 
Post meeting, whftre a majority of those present and 
voting (a constitutional quorum being actually in ses- 
sion) have voted in favor of or against a proposition . , 30 s 

POBt Officers, Titles of 31 

Eligibilily to Office 32 

Officer of a Post may also be a Department officer ; when 
acting as a Post officer or member he is under the juris- 
diction of the Post 32 ' 

Commander- elect is not disqualified because of doubts as 

to his integrity in another position 347 

The acts of a de facto officer, so far as they were lawful in 
themselves, are of the Same force and effect as of one 
legally holding the office 15" 

Election of. (See also Voting, Index) 34 

Balloting for officers 35 

Ballot for election may be dispensed with by ui 
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la counting votes to determine whether or not a candidate 
has a majority, ignore all ballots cast for ineligible 
candidates. (See Aeles.) 35 » 

At an election of officers, new candidates may be voted 
for at any stage of the ballot, and the fact that the 
candidate Tcceiving the majority of votes was not nomi- 
nated until aflet two ballots had been taken does not 
Tender his election void (Decision following applies to 
Posts having adopted rales relative to nominations) . . 353 

The rejection of ballots cast under rules providing for 
nominations, and excluding ballots cast for comrades not 
so nominated, does not invalidate the election .... 35 s 

When an election is claimed to be illegal, DcpaTtmeDt 
Commander may order an investigation 34' 

An excess of ballots renders an election void 35* 

iiuiallaliim tf, 

A comrade assuming office without having first been in- 
stalled is not a legal officer, and is not afterwards en- 
titled to rank as a past officer 34" 

Officer must be installed before he can act 34 1 

Officers hold their positions until their successors are duly 
installed 34 J 

Officers may be installed publicly at a special meeting to 
beheld for that purpose, when no part of the opening 
or clowng services or signs of recognition shall be used 34 

Installalionof thenewofficersin Decemberisvoid . . . 34* 

Deparlment Commander cannot fix a time for installation 
of Post ofticers unless the Post has failed to install its 
officers at the proper lime, or to make provision therefor 34* 

Senior Past Commander can install where no detailed in- 
stalling officer is present 34* 

Vaeannes in Office 36 

Amendment to Section 3, Article 7, Chapter a, provides 
for vacating the position of an officer who has absented 

himself for four consecutive stated meetings 36 ' 

TTie resignation of a Post Commander does not make a 
vacancy until bis successor has been elected and actu- 
ally qualified. It is proper for the officer so resigning 
to preside at any meeting of his Post until his successor 
is elected and qualified 36* 
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Post can accept resignalion of Ihe Commander 36" 

Suspension of a Post Commander does noi create a vacancy 
in Ibal office. During his suspension Ihe Senior Vice- 
Commander will perform his duties 36] 

PiKt Cammandir. 

Duties prescribed 3^ 

Instructions from Manual and Notts 37 ' 

Cannot turn over command to one nol a member of 
his Post. Proceedings under such acting Commander 
™'*' 37' 

When the Commander and Vice-Commanders are absent, 
the Post elects a Post Commander /fff /«B 373 

When Vice- Commanders are absent. Post Commander 
will detail 373 

Where the Regulations or By-Laws do not provide for ap- 
pointments. Post Commander shall detail or appoint . 37* 

Is a member of the Department Encampment 49 

If also an officer of the Department, can only servein one 
position ill the Encampment - , . . 49' 

Appoints the Adjutant, Sergeant- Major, and Quartermas- 
ter-Sergeant 34 

Issues credentials to representatives 49 

Holds in trust bond of the Quartermaster and of the 
Trustees (Section 5) , 114 

Must require alt present to vote, if the Post has so pro- 
vided by By-Law, and attention is called to the fact . , 35 ■ 

Should decide points of order in a Post meeting (3) . . . 36' 

Decisions of, may be ovemiled by Department Com- 
mander, without an appeal having been taken .... 36' 

May communicate the countersign to a comrade in good' 
standing, either at a meeting of the Post or outside of the 
Post, at his discretion 123 3 

Same 123* 

Cannot, on his own option, order comrades to attend a 
funeral 37 5 

May be suspended by Department Commander when 
charges are preferred {Section 8) 113 

Cannot suspend comrades under charges before conviction 
by courtmrtiil nj" 

Cannot pardon comrades sentenced by court-martial . . . 113'' 

Fast Pest Commanders. (See Department Encampment, 
Indtx.) 
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Vict-PosI Commanders 3S 

Acl for the Posl Commander in his absence, in the order 

of iheir rank in the Post 38 

Same in Depanment Encampment 49 

When so acting have all the powers of the Post Com- 
mander 37 ^ 

Post Adjutant. 
Duties prescribed 39 



Post Quarttrmaster, 

Duties prescribed 4° 

Is responsible for money collected by the Quartermaster- 
Sergeant 40' 

To turn over property and funds to the Trustees under 

direction of the Post (Section 13) 45 

Bond required I '4 

Bond must be given before installation. (See Installa- 
tion Services.) 

Pest Surgfon 4' 

Chaplain 42 

Ogictr of tki Day. Officer of Ike Guard 43 

Insinictiona 43' 

Sergeant-Major. Quartermaster-Strgeant 44 

Trustees of Posts and Relief Funds may be elictid .... 33 

Duties of 45 

Proviaiottal Depaitments 120 

A Provisional Department may be organized into a perma- 
nent Department on the order of the Commander-in- 
Chief 120* 

Wiien the Provisional Commander assumes to organize 
without the order of the Commander-in-Chief, his act is 
illegal and void I20* 

The Commander-in-Chief may, however, ratify (he act of 
the Provisional Commander I20* 

Commander-in-Chief cannot change a Department into a 

Provisional Department 12o3 

Provisional Commander is not entitled to a seat in the 
Department Encnmpment 120» 

Same 49 i 
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Froviuanal Commanders cannot appoint Department In 
»pec(ors 120' 

Commander of i Provisional Department has authority to 
organize and charter Posts 94> 

Rejectians. (See Admission to Membership, Indtx.) 

Relief Fund of Posts laa 

The eslablishment of a sepnrate Relief Fund is a matter for 
the discretion of Posts 112' 

Representatives. (See Departments, Index. See National 
Encahphcnt, Index.) 

Returns and ReportB. (See Arkeakages and Dues and 

Revenue, Index.) 



By Commander 99 172 

By Quartermaster 102 176 

Supplemental returns required lOO' 174 

Suggestions relative to reports 993 172 

Returns may be legally made and transmitted before the 

end of the lerm 99* 174 

It is the duty of Che Assistant Adjutant-General to notify 

Posts when returns have not been received by him . , 109' 185 
Department Commander? recommended to publish Posts 

delinquent for twenty days, in General Orders .... 99' 172 

From Departments. 

By Assistant Adjutant-General 100 174. 

By Assistant Quartermaster-General 103 176 

Supplemental returns required loo' 174 

By staff officers to Department Encampment 65 146 

National Encampment. 

By Adjutant-General lOl ' 176 

By Quartermaster-General •, I04 176 

By staff ofKcers to National Encampment 91 164 

Rules of Order fbr tbe National Encampment 351 

Posts may adopt Rules of Order 125 
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Secrecy 123 

The Ritual and unwritten forms. Names of members 
causing rejection of applicants, or cause of rejection, 
to be kept secret ua 

Fioceediugs of Posts or Encampments miy be publbbed 
when duly ordered 123 

Definition of the " secrets" of the Grand Army .... 123J 

Public eniertainmenls must not l>e opened or closed 
according to (he Ritual laji 

Obligation cannot be read to recruit before being admin- 
istered 1 23 ■ 

Commander may communicate countersign outside the 
regular meeting, al his discretion 123J 

Same , . . . . 12^ * 

SuBpenaion. (See Arrearages, /nJ/x.) 
Tazea. (See Dues and Revenue, /nJex.) 
Titles of Addreas. 

Title of the orginiiaiion a 

of Posts J 

of Departments g 

of the National Encampment 9 

All members not holding olhce to be addressed in meet- 
ings of the Grand Army of the Republic as "Comrades" 115 
Posts composed of members who served in the navy or 
marine service may use the term " Shipmates," instead 
of "Comrades," where they deem the same appropriate 115' 

Titles for officers of Posts 31 

of Departments 52 

of the National Encampment 78 

Tiansfer Cards. How Issued, etc (See Admission on 

Trahbpbk, /ndtx.) 27 

Application for, should be in writing 27* 

Transfer card must be granted to any comrade in good 
standing on application at a stated meeting. Post can 

place no restrictions thereon a?' 

Same 27 s 

By-Law fixing a fee for transfer card is void 1073 

Holder of, not liable for dues afier date of issue .... 27s 

may become a charier member of a new Post . 2$ ' 

may visit Posts and receive the countersign 27 " 
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A comrade holding a valid transfer card may retain his 
seat as a member of the Department Council of Admin- 
ial'a'ion 27' 89 

Wtien transfer is asked for, and discharge is granted 

instead, membership remains unchanged 27' 91 

Except in case of fraud, a transfer card is generally con- 
clusive on the Post which issued it 25s 83 

A comrade mustered into a new Post on transfer, but 
n^lecting to sign the By-Laws, must l>e considered a 
member of the new Post 25 1 83 

A comrade elected on a transfer card becomes a member 

of that Post 25' 84 

A comrade holding a valid transfer is entitled to the 
countersign. It does not follow, however, that a Post 
Commander is required, as an official duty, to confer it 2jf go 

Holder of transfer card, who, on application to be 
admitted to a Post, is rejected, is not required to obtain 
the consent of the Post that rejected him in order to 
join another Post 25) Si 

J-br Members of Disbanded Posts. 

Members of disbanded Posts receive transfers from the 

Assistant Adj utant-General 29 lOO 

Same 29' 100 

National or Department Head-quarters may order transfer 

cards .- 25* ■ 81 

TruBtecB of Poata to be elected 33 104 

Uniform It6 197 

Vacancies in Office. 

How filled in Posts 36 113 

in Departments 55 143 

in the National Encampment 81 160 

In Posts. 
On application for membership. By ballot ...... t8 70 

On application on transfer card. By ballot or viva vact . 25 79 

On reinstatement. By ballot Itl' 193 

A By-Law requiring all members of a Post, when present, 
to vote on all questions unless excused, is valid. Where 
a vote is taken, and the Post Commander's attention is 
called to the fact, and the By-Law is not enforced, th« 
vote is invalid and the election is void 35* 11 
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'Whenever anything is to be done, or refused, by the action 
of the Post, the terra " Posl," in that connection, means 
a legal Post meeting, where a majority of those present 
and voting (a constitutional quorum being actually in 
session) have voted in favor of or against a proposition, 
whatever it may be 30 s 

For Officers 34 

By ballot, unless dispensed with by unanimous consent , 35 

Fonns 34" 

In counting voles. Ignore votes cast for ineligible candi- 
dates 35" 

An excess of ballots rendeis an election void 35* 

Rejection of ballots cast for candidates ineligible under 

rules for nominations will not render an election void . 35 s 
At an election of officers, new candidates may be voted 
for at any stage of the ballot, and the fact that the 
candidate receiving the majority of voles was not nomi- 
nated until after two ballots had been taken does not 
render his election void 35 * 

/« Department Ertcampmint, 

Election of officers governed by same rules as for officers 

of Posts S3 

Same 35 

. See also 35 ' 

General voting. Ayes and noes 67 

A the National Encampment. 

Election of officers governed by same rules as for Posts . 35 

See also 35' 

General voting. Ayes and noes 93 
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